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Gentlemen , You of theſe ſeveral Turies, 


VV I look upon you, & con- 
lider the perſons, 1. To whom 
I am to ſpeak : Some of you Men grown 
Gray in this imployment, and that know 
as much what belongs to it, asI can 
tell you : Or when 1 look upon others, 
2. Before whom 1 am to ſpeak , Gen- 
* tlemen much better able to doe it than 
my ſelf, I cannor but think (ome ſuch 
thing may befall Me , as did thag Philo- 
Topher of Epheſus , who moſt preſump- 
tuouſly undertook to inftruft Hannibal 
in the Diſcipline of Wat : A Self-con- 
ceited man , bred up another way, and 
in ſtudies of another Nature ; yet out 
of 1. Arrogancy , and.2. Ignorance , 
would give Hannibal a Diſcipline, in his 
own Art, wherein he was ſo famouſly 
eminent (I would ſpare it , without. x. 
Envy z and 2. Offence 3 To the 1. Lis 
4 


A 2 ving, 
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ving , andthe 2, Dead ) That for Va- 
loux ang Wiſdom, he was to bg reckon- 
cd One, even among the Greateſt Ge-" 
nerab that ever appeaced in the Hiead of 
an Army : And what I have to ſpeak to 
you here , may prove as that he did- 
there , nor only Needleſs, but Abſurd 
and ridiculous. 7 
However, yer ( under Fayonr- of 
thofe that hear it ) Give me fTeave, 
though not in a way , To 1. Inſtruct 
you in your Duty , asif I thought you 
Ignorant -' No, noryert Fo 2. Direct 
you , as if I thought you Unskilfnl , or 
Unexperrenced ; But only To 3. Re- 
mind, or Remember you of it. 
You are here three ſeveral Juries, of 
1. Survergh, and 2, Inquiry : And fer 
order and method I ſhall reduce all that 
I have.to ſay to you , to Three general 
heads. Firtt, I fhall declare ro you 
What you are to View, mm order to your 
Surveigh. Secondly, What you are to 
Prefent in order to your Inquiry : And 
Thirdly , How you are ro Preſent, fo 
as eo perfect borch. Tlef: clrze, Icon- 
ceve compretend your whole Duty. 
Tire Firſt tefls your what yort are to tra- 
ve] 


(3) 

'vel and ride abont , whea you are gone 
from hence, The Secondrells you what 
youare todo , when you come hither 
again. The Third tells you in what man- 
ner you are to do it; 'of theſe with as 
much clearne(s and ſhortneſs as I may. 

For the Firſt, what you are to View. T+ Wh 
Ido take it, they are all ſuch things as*9 Y* 
are properly within the defence of the 
Laws of Sewers, and do concern, et- 
ther 1. Navigation, or 2. Drayning/, 
or 3.common Land-paſlage in ſuch Ma- 
ritime Countries as this is. 

Firſt then, One great end of your \,y; 
View and Enquiry, 1s to preſerve Na- gation, 
vigation; that is, according to the com- 11 | 
mon uſe of the Word in matters of Sew-"7 /& 
ers, all manner of paflage by water ; | 
and” this doth not only 1. employ the 
Merchant , and many more under him , 
and make him croabound ; bur it alſo 2. 
enriches the Common Treaſury by Cu- 
ſtomes, and 3: upholds the general 
Trade and Traffique of the whole Nati- 
on ; and is in a ſpecial manner advantg- 
gSi0us to ſuch Countries as this, that are 
adjacent to the Sea : for hereby, as you 
may Export many of your home-srow- 
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(4) 
ing Commodities , and fell them abroad 
at the deareſt Rates ,' So ſuch' as are Im- 
ported , and brought in 1. from forein 
Countries , or 2. from other Countries 
within your own , you buy them with 
the r-firſt, and at the 2. raped ; and 


other Upland-places cannot have them, | 


but x. from'you , or 2, after you. 

Now the Commiſſion of Sewers , in 
a matter of ſuch great import as this of 
Navigation , is very exact and careful”, 
x; Firſt , Inreſpett of all kinds of Na- 
vigation , 1- Whether it be with Veſ- 
ſeſtof the greateſt bulk , as, Ships. 2, 
Or with Veſſels of the ſmalleſt kind, as 
Boats. 3.” Or with Veſſels of a middfte 
nature, as Ballingers; which many 
rake to (ignifie certain kinds of Veſſels, 
immediately employed about the Jadi 


or unloading of Ships ; in ſome of the # 
greateſt Rivers of this Nation ( as I am ? 


informed”) there be ſome of the greater 


ſort of Veſlels , of this very name , and * 
for this very uſe + and are freſh-water 
Veſlels,, of the greateſt bulk, framed | 
with Oares, and without Sails : I ſhall * 
neither croubje my fe!lf, nor you, a= | 


bout the Original of the Word : There 
"of v. be, 


oo a ans +> ad fd ew a a > ay” 


be, would fetchit farr enough y from 
an Hebrew Radix; butifI ſhould follow7793 


& wich your Naviculs Attzarie amo 


# Ships, by the other fram Boats. 
3 reſpe& of allWaters that be in any man-Srreams, 


4 ner Navigable ; I mean incaſe they be a»d orher 


{ vigation , nor any water-courſe, bur 


3 common Navigation only ) and then, 


(5) 


Minſfius inthis his Opinion, I ſhould 
have a farther trouble to tell you -who 
brought it hicher ; therefore I ſhall on- 
ly , and plainly tell you , in the Com- 
miſſion , I take it to ſignifie the ſame 


the Latimer , ſuch as be the Ballingers,: 
or Balaſters,. properly ſo called, we- 
have already ſpoken of : As alſo your 
Barges, and your Keels, and all other 
kinds of your greater freſh-water Veſ- 
ſels, carrying Anchors in them ; by 
the one they are diſtinguiſhed from 


2. Secondly , In this Point of Navi- {» R;- * 
gation-the Commiſion is very exat, inwers, 


ſo 1. of common right, ( which being Floods, 

once ſpoken , I would have it under- | 
ſtood in every part of my Diſcourſe ; N73 
for the Commiſſion defends not any Na- 


the common water-courſe, and the 


whether it be in greater or in lefler Wa» 
A 4 ters, 
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ters ,' in ſmoother - or in rougher Cur. 


_ — rents; that is,. in 1. Rivers, 2. Streams, 


or 2, other Floods , doubtleſs it is to be 
reſerved ; and the Commiſſion doth in 
pecie, and in particular, nominate eve- 
ry.one of them.. | 
© The ſecond fort of things you- are to 
view , are ſuch as concern Drayning , 
and: theſe be ſuch as dire&ly preſerve 
your . Country, and do 4mmediately 
concern the very Being, both x, of che 
Country , and 2. of you in it.. Now 
theſe are of two ſorts, Firſt, ſuch 
as preſerve the Country from being 
Drowned, by keeping our the Waters, 
Secondly., ' ſuch as make rhe Country 
dry, by ifſuing out.che- Waters. 

Thoſe Defences that preſerve the 
Country from being Orowned,by keep- 
ing out the Waters , the principal of 
them z and ſuch- asare expreſly named 
in the'Commiſſion, are 1, your Walls, 
and 2, your Banks ; I ſhall not be over- 
curious inthe diſtinguiſhing of them : 
ſuch as diſtinguiſh them in regard of the 
Materialls whereof they conlift, and 
will have a Bank to be only of Earth , 
and a Wall only of Stone , will hardly 
oY | derive 


C7" 
xrive our Exgl;ſh Wall , from the Les 
ne Vallum'; tor, that that was uſually. 
f Earth, is out of all queſtion. For 
part; I conceive the difference to be 
in the -manner . of the Detence : 
> that it chey be main Defences , both 
or height, and ſtrength, and ſecurity; if 
ey do, Valls munire-, be of the like de- 
nce to the Country, that an Intrench- 
ent isto an Army ; I doe take them to 
e Walls, thongh made of Earth ; ſuch 
s your Sea-walls are , both.in Fact, and 
n'Name. ' 2. And all ſmaller, and weak- 
r Defences , I take to'be Banks. 
Now your Walls, or your Banks, ( it 
tters not much by which of theſe 
ames you uſually call them , for they 
re both expreſly in the Commiſſion 
re of three ſeveral ſorts, or kinds; , _ g;yer; 
irſt, ſuch as defend againſt the Rivers y ,, Banks, 
ind your other greater Sewers , and the 
reſh-waters therein Deſcending ; and 
heſe have a two-fold benefit. x. The 
bne , in that they make a ſtream, and 
nchanel the waters , which makes ve- 
v much to Navigation, 2. The other g 
x that chey ſecure the Country , and 
preſerve the ſame from Inundation, 
| A4 which 
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which certainly makes as much to drain- fheſc 


ing : and Gert. ſuch may be the violence 
efloue oftheſe Rivers , and that I may 
ſpeak with relation to our own particu- 
lar concernments , that of welland is 
known to be ſuch , that if it be nor. kept 
within Banks , and the. Banks thereof 
ſtrongly defended , ſome parts of this 
Country will be in yearly danger of fi 
being drowned , either Northernly , 
3s far as Boſton , or Southernly, as 
far as Sutton , or Eaſternly , upon the 
Towns that ſuffered under it this laſt 
VVinter; even as the YVinds ſhall 
chance to drive the VVaters, and the 


| Bens, Andtherefore I would have you 


take ſo far notice of yaur danger , as 
now, while you may, to prevent it ; 
and, by fecuring of theſe River-Banks , 
to ſecure your Country. | 
2. Secondly , other Banks there be 
that are main Defences againſt the Fens, 
and that vaſt Body of waters, uſually 
lying upon that Level : Theſe you com- 
monly call your outring Banks, and they 
have always been eſteemed as the main 
defence and ſecurity of your ſeveral 
Townſhips ; Some of you, of ſome of 
| theſe 


(9) 
in- Sheſe Juries , I amſure have reaſon to 
ook upon them as ſuch ; and with what 
vyes and Hearts you lately beheld arid 
elr your own danger and damage , and 
t might have. been your utter Deitru- 


ept (ion, even from hence, many of you 
eof fcannot but remember now ; And this I 
this fam ſure of, Wets and Winds may come 
' Of Fagain. 


3- Thirdly , other Banks there be,, 
that are main defences againſt the Sea, 


imbanking 
preſent, a handſome anticipation as to 
you in this Country , and other per. 
ſons, and their Eſtates, lie between you 
and the charge , and before you and the 
danger , ſo that che Sea cannot much 
hurt you, before it deſtroy them-: 
Therefore I ſhall not ſpeak much to you 
abourt theſe Banks , only I would have 
you ſee to them ſo far , that they be not 
x. weakned, or 2, demoliſhed, nor for 
any private Mans pleaſure ,. profit or 


y {| command whatſoever, 3. cut through , 
n { or 4, in any other manner made inde- 
al } fenſable. Theſe Banks, you know, are 
f of the 


the common known defence 


whole 


chat raging Enemy : Burt becauſe by the Sea- 
of the Marſhes , there is at Banks. 
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(10) 
-whole Conntry ; and for the upholdi al 
vf che'orher Marſh-Banks , there is of” 
:farcher Obligation , than privace Int” 
reſt., and the meer will of the Qwner 
And truly conlidering what great B: 
reries the Sea, . of late years, hath mac 
upon them, & what _ aflaults 
the Country, I would not hare the comf, 
mon defence of the whole Com__ » al y 
copether neglefted, and regardlelly lef. 
on idle mens Nanny wody becauſf, 
They are alittle more immediately co 
cerned in the danger , and are ſure to b 
drowned before us : And fo I hav] 
done with ſuch defences as preſerve th{ 4 

Country from being drowned, by keep} 
ing ourthe waters. | by 
Secondly, Other things there. be oy 
Water” within theDefence of theCommiſſion 0 
Courſes. Sewars, that make the Country dry , by 
iflains our the waters: and theſe ar f 
your V'Vater-5anss, or your commonyy, : 
water-courſes of all ſorts, from the ve4\”= 
ry Garter, to the River ; To give yc 
. particular notice of ſuch as are particu 
larly named in the Commiſhon : There 

is, | 

Getters, 1+ Firſt your Gutter, which is the 
| \ma!. 


et 
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Y | OP. 
- ſhalleſt Chanel of water ; And IT have , 
in fome Up-land Towns , where , / /- 
trers, and a Common Ditch, or in 0- 
> .$ers , a Brook, have been the only 
" wars, and where they alone have 
n ſufficient to avoid the whole mif- 
hief of that warer : But where there 
a1$5YE_been no ther Sewars but theſe , 
Hey have ſeldom come under the dire- 
ion of a Commiſhon, the Court Leers 
ve been ſufficient , and have ſerved 
ie turn to order them. 
2. Secondly , Ditches, The Latines n;:;ches. 
all them Foſſe, a Fodiendo, as being 
ade with the Spade ; For, Foſ/2 eſt re- 
praculum Aque manu fafa , faith Bl- 
$1», and for any Grammarians pleafure 
dare not alter it ; but he hath faid fo 
efore me, and I muſt crave leave to 
ſe his words, and fay ſoatrer him. 
And though theſe Ditches conlift of 
arSer chanels than Gutters, yet I rake 
hem to have the ſmalleſt current 'of wa- 
s: Hence the Learned Reader, upon 
Stature of Sewars , calls them a cur- 
nt of water , i» ;nfito grads, in the 
oweſt degree imaginable. 
Your Ducches in this Country , yy 
or 


v 


, (12) 
or ought. I know , of private uſe. anhhic 
Charge,and are not under the Dire&iopke 
of the Commiſſion , further than, 1. 
they may relate to ſome general or co 
mon Govd , or 2, may be the cauſe qþyl 
ſome general or common Miſchief ; b 
in the Countries above us there 
ſome antient remains oh theſe commoyier 
Ditches , chough for the preſent chefend 
are moſt of them dry and deſerted ; anFou 
conlidering the lirtle uſe that now iÞaſl 
made of them, I have heard ſome wonffoy! 
der, to what purpoſe they were ar firiinci 
deviſed: For my own part, I doubt nothoy 
bur ciat in antienter times they have 
beenof prime uſe, even in this verygo 
reſpe&t of Drayning ; but I take it Bf 
ſince ſach Countries as this , that lyS$ei 
between the Sea and them , have beenhu 
n— , and made uſefull, they havgvh 
en leſt as uſeleſs; and ſo muchwna 
concerning them. Other water-courſeſþa 
there be , that have both conſiderabl& 
x» Chanells, and 2. Currents,  and{m 


are very beneficious and uſefull to youfof 

in matter of Drayning, and they followEn 

| in the Commiſſion, where Yo ot! 
Trenches 3. Thirdly, You have Trenches Joi 


which 


.* 


(r3) 
- anphich for diſtin&ion from. the reſt, 1 
ftiokke to be currents of watery rrenched 
| . Aeep , and ſunk within loyl; fuch as 
compaye Either 1. no banks raiſed above 
e qþyl , or 2. very ſmall ones , and thoſe 
Tr raiſed by the cleanling and purg- 

g of them, togivea ſwifter and rea. 
moJier paſſage to the waters , than to de- 
chefend againſt them : Theſe are thoſe 
anFour Latines properly call Incilia , 
w iÞaſlages for water cut deep into the - 
y1Onfoyl ; and they are the petty convey- 
firffinces of any downfall of waters into 
notHour main Sewars. 
navq 4. Fourthly , Sewars ; and they are 
vero be accounted amongſt your grand 
it Iſſuers of water ; from whence I con- 
ly&eive they carry their name ( Sewars , 
eellwaſs Iſſuers.) I ſhall take his opinion , 
1vGvho delivers them to be Currents of 
wciwater, kept in on both ſides with 
rſeÞanks ; and in ſome ſenſe , they may 
ablqbe called, a certain kind of a little or 

mall River. But as for the derivation 
youſof the word Sewar , from two of our 
lowEngliſh words, Sea and Were, or as 

others will have it, Sea and Ward, 


es agive me leave , now I'have mentioned 
ch ic 


(14) 

it , 0. leave it to your judgements 
However this word, Sewar , is very taJ- 
mous amongſt us , both for giving the . 
Title to the Commiſſion of Sewars- it 
felt ,; and for being the ordinary name 
of moſt of your common Water-courſes 
tor Drayning in the Country ; and] 
therefore 1 preſume , there are none off : 
you , otthele furies , but both kno 
1. What your Sewars {ignifie , and alf 
in particular 2, what they are ; and of : 
thing ſo generally known , and of ſacl 
general ule , 1] ſhall uſe no more wore 
10 you , bur that you have a ſpecial rye 
gard. and care of them. | 

And-thus much of your Water-cour 
ſes, which relate only -to, Drayning, 
and have .ne living Fountains fro 
whence they, are fed, but are of 
Drains, and ferve to diſcharge and 
carry off te firphulage of other waters ; 
ſuc? other waters I mean , as either 1. 
bave : cir immediate downfall from the 
Heayens amongit us, :2. . or deſcend 
trom Upland Countries to-us, 7. or are 
the Over-{taw ings of Rivers and greate 
Strcams per us. Four kinds there are 
of them ,, as yor have heard; two 0 

them 


and 2. your Dicches ; other-rwo of com+ 
mon and general charge and uſe, as 3. 
your Trenches, and 4.. your Sewers, 
Now will you. ſee, how they ftand in 
order, and relate one toanother? Take 
it briefly thus. Your 1. Gulters, they 
bring che. waters from off your Grounds 
to your Dirches. 2. Your Ditches, they 
bring the waters down to your  Tren=- - 
ches, 3. Your Trenches , they carry 
them ourto your Sewers. And 4. your 
Sewers, they carry them away to the Sea. 
And of them thus much. 

The remaining Water-Courſes, men- 
tioned inthe Commiſhon , are ſuch as 
relate both to Drayning , andalſo to 
Navigation , and that in an Eminent 


Manner : And they ate your Streams , 


and your Rivers, 


- 5. Fifthly, Streams, I do take for ſuch Streams; 


Currents of water,as have both a x Cer- 
tain , and a 2. Conſtant Source from 
whence they Flow. You may make two 
ſorts of them. Firſt,ſuch as do conveigh 
the water from the Fountain to the Ri- 
ver: ſome of theſe, which do deſcend 

B from 


| (x5) Res <0 
_ them of-yrivags and particular-charge - 
and benefic only , as your x. Gurters , 


a 


S * , : 
(a6) 


"lum graves rings ,* ure 'Navigable 


from -head. As toigive you'an | 
example of one that lyes wichin the 

e of one of theſe Juries; and with- 
all, co charge them, take ſpecial notice |; 
of it. Burne-& is luch a Stream, and þ, 


- thoughthis, as all other Streams of this 


nature, be ' Navisable: but wich Boats, 
chatis with Veſlels of the ſmalleſt fize 
only , yetasI formerly told you, ſuch 
Navigation is to be preſerved. Howe- 
ver theſe Streams are a great advance- 
ment to all Navigation; wlereupon,the 
Author of the Readings upon the Sta- 


tute of Sewars, no lels truly than elo- þ,.. 


quently, calls the Springs from whence 
they Flow, the very Vital Spirits of all 
the Rivers inthe Land. Secondly, other 
Streams there be, which have been de- 
viied to make a Navigable paſſage from 
one great!River to another , call them 


Leams or Streams, it matters not- much , L;. 


as lonp as you ſignifie the ſame thing 
with me; and theſe very prudently 
have been deviſed, as helps to inlarge 
Navigation , and ſo farr only to be ſuf- 
tered, as they inlarge ir , and: better it : 
For where, 1. they either make Naviga- 

ri0n 


frer cell you , within "the:-power and 
iew.of the Commiſſion of Sewars in- 
leed.,, but-as impeditnents and annoy- 
nces, to-be reformed, ot removed; and 


5, In that'caſe, are rather ty, be eſteemed, 
ze Waters out of Courſe , than Warer+ 
tt Fourſes, And thus ; much concerning 
e- 


treams, Which I take to be ſufficiently: 
iſtinguiſhed from: all the former Wa- 
er-Courſes , in that they have a cer- 
ain, and a conltant Fonncain or Source 


lo= | om whence chey Flow , which the @- 
ce ther want. = 
all | 5 The Sixth Water-Courſe named iti 7 © RN 
_ 1e Commiſſion, is a River, and this pro- 


erly is made up of Streams, and is no 
ther thing than many Streams incor- 
prate into one, and fo becomes Navi- 
able to the Sea. Beſides, that Rivers' 
2 greater waters than Streams, a River 
da Stream, difteralſo in Erna , that 
in their Oatfall ; for the Ourfall of a 
ream 1s commonly.a River , but the 
dmmon Ourfall of a River is the Sea. 
any are the benefits and advantages of 
B 2 A 


( x8 ) | ( 
a River, even ſuch as be of private Con] 
cernment, wherein ceftainly, many pary! 
ticalar Perſons may have'good Right and 
Intereſt ; and whereof, tuch as in tru 
have ſo, furcher than as at ſome times | 
they may croſs the main end of the 
Commithion of Sewers, ought not to | 
debarr'd the Injoyment,or limited in thE 
Uſe. Burt I ſhall ſay no more of theſe, at 
being not compriſed within- the ComfC 
miſſron; only I ſhall ce}l you, that ſu 
there are , and that the Commiſſion « 
Sewers was not made, nor intended, rjO 
Deſtroy them, but only roRegulate the 

ſo as that partieular Convenienci 
might not become general Miſchiet 
'- But co come home to the CommiflionÞ0 
from whence ? and whither ? Is it thiw 
your Ships ſayl? bur 1. From, and 2, TF0 
your Ports,& your Havens? and they appt 
nothing elſe bur ſecure Harbors up 
your Rivers. 1, YourHavers, Harbors Þ« 
ſecurity only. 2. Your Ports. (as the wawi 
is uſually here taken amongtt us in q+ 
Engliſh language) beſides that, places 
I. Privilese,and 2. Defence roozwhE0 
1$ it, that your Boats, and Barges, 40 
Balingers, and other Vef.:is, have th 
com 


| C19y 9 
common paſſage ? Is it*not upon your # 
Con{Rivers?'Theſe two'for Navigation; bic 
; parJgive me leaveto ak you a third Queſti- 
rt andon', What 1s it that doth conduce fo 
tructjmuch to matter of Drayning , as your 
imes [Rivers doe ? Other Drayns you have, 
xf rhql confeſs ; But your Rivers , x. They 
to þ the grand conveyers of the water 
in th&from the Fountain to the Sea, which 
ſe, aſthey ought to bear down , 1. in their 
Comfown Chanels, 2. and other adjacent 
t ſucreceptacles , till chey diſcharge ir there: 
;on dAnd ſo they carry away the miſchief, x. 
ed, rjof Springs wholly , and 2. of Land-wa- 
 thenfers alſo , asto the —_ part of it, 
encid Again , 2. The Rivers they keep 0- 
chiepen a Chanel or vent into the Sea, and 
MionÞo give an Ourfall, both, 1. to their own 
it thiwaters, 'and 2.to all your other Drains 
2, TE00; without which, your Drains all 
hey of them would be uſeleſs ; For you 
s uphad as good have no Drain , as they to 
zors fhave no Outfall : So that I may well fay, 
e wdawithout Rivers, there would be neicher 
s in qt. Navigation , nor 2. Drainings to any ' 
lacepurpoſe. Therefore , Gentlemen , It 
»-whEoncerns you, to take ſpecial notice of 
»;, Four Rivers. There are ſome , four as 
ve th B 3 I 
om 


- ang loath 1 would be, that we-,in;oufle 


Floods. 
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I take it, in 4 County, tha 
Navigable. two. of them are. now 
under your view. ,. the one of Welland oc 
the rg of Gleane: The one ot theſe $h 
ely.chat of. #*tard , - tis ſaid ; mulifor 
rown all Follend.,, Et adbuc in Fatis' Jp 
and ]-pray God we.in this caxelels Aggt 
{ee it nat 1» Falls: Anovld ſaying. i$ is 


I 


dayes ſhould conveigh the ſad/.rememTe! 
brane of che, Truch of it to following 
Generations,. ,;! 
.7- Beſides. Rivers, there. is inthe 
Commiyſli 101, mentioa made of Floods ; 
which doubtleſs, Are 1. either. Waters; n 
2, 07, Water-coupſys'; and for my part Fri 
Itake them to bg; nothing elie..baz yourf. 
oxeater Rivers, ; Both Flood ang:River ,þr 
az to the words, bave ther derivationgri 
a Flueudo, the one in Greek, the ozherfſe 
in Latine;; and till I be becrer inftract-(rt 
ed, I' ſhall hold -with the Civilians ,fo 
That, Flunen 4 Rive di (cernendyurn; eft;,þn 
vel Magnitudine, vel circum-colprtinm 

exiſtiwatione , That is , Floods are. no-{tt 
thing elle bur your, greateſt Rivers, orþa 
thoſe. Rivers are- Frvods which have 
beenaccultomedly lo called. _ > -.. a 
And 
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& be] ©: And falling here-upon that thing we 
noWc.al! commoneſtimatibn , give- me 
4nd £0'ceil you, That irmay be, ſome words 
ele Thar 1 have hicherts explaned , atid 
Mult rr that I ſhall have occalionte 
atys' hereafter , may not agree alroge- 
 Agqher wich that aſival and accuftomed 
$ 15 Jenſe you have of them ; and no. won- 
Outer , for 1 have endeavoured to diffe- 
nemTence words , as they are uted-in the 
wingCommiſſion , and notas they are uſed in 
our common Language. Certainitis, 
the}, That every. word is not 
 ;yeighed before it be fpoken ,': 2.:Nei- 
er are any words fed in full and exat 
"rt Fropriety', So that the fame word matt 
neceſ{uy have different fignifications; 

imes in a larger ," fometimes ina 
iter ſenſe ; even accordingly, avit 2s ; 
therfſed. Now inthis ambiguity of words; 
uct-frhink I have good reafon to folldwthe/ 
ans ,ommiſhon , and to conceive arational . 
e/t.,zpnſe and difference of them : 3. they: 
4fe , or 2. in liketyhood are there-uſed ; 


4 wharcſoever, but what is common- 
abuſed, And this is all I ſhall reply 
B 4 ro 
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Goats. 
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ro any who ſhall have a mind to. play the | C 
Cricick upon what I have ſpoken. | '. act 

And thus I have: done with your þnc 
VVates-courſes, and have brought þu 
down the waters , 1, from the Springs, ſte 
by your Sreams and .your Rivers to tne jhe 
Sea ,” and 2. from off your Lands, by pls 
your Drains to their Out-fall, where. I 
find an-Engine 1. of excellent , and 2. ra 
approved uſe in Draining , and finding ſee1 
itnamed in the Commithon , I cannothan 
handſomely overpaſs it , without taking |f. 1 
ſome notice of it, and that isa Goat, or fave 
as you more commonly call it, aSluce: þ v 

Hicherto we have ſpoken of V Vater-ſiga 
courſes , and that is , : of water ,- 1n de- | f 
curſu ; of water, in its deſcent ,'or cur-Þc 
rent only: I have, but: one word more 
to. ſpeak of the water now , and that is , Jon 
of the-water mn exin, in its Our-fall. Mar 
Your-:Drains they - indeed bring thebucl 
waters down, but yaur Goats they lerfhat 
them- out ; and: are Inſtruments ofal 
Draining , ſo Artificially deyiſed ,- thatPri 
during tie Ebvins of the Sea', they aregry 
always open to ler out the Land-waters ,|v0! 
and durins tie Flowing thereof they areſvit 
always ſhut, to keep oat the Salt andfr ; 
che Sea-waters. Off: - 


23) 4 
the | Of like uſe, wich your Goats, and Flood 
"aces, are your Flood-gates; and as I gates. 
our þnceive , ſo far as they are beneficial to 
ght.þu in matter of Draining, are to be 
eemed parts of them, orat moſt, and 
here they are ſole, but imperfe& mo- 
by pls and parcels of them. For if they 
e IE impediments to Navigation , or 
2. draining , they are then either to be C- 
ing ſeemed. as Locks, or in a more peculiar 
nothanner , belong to the Water-Miller , 
ing|f which more hereafter. And ſo I 
ve done with all thoſe things you are 
d view, which concerns , 1. either Na- 
igation , 2. or Draining. 
A third ſort of things you are to view Lend- 
do , which are within the defence of paſſage. 
Commitſhon of Sewers , and they 

oncern common Land-paſlage , in ſuch 
.Maricime Countries asthis is : Theſe are 


hat ,, 1+ Either upon the Land , as your 
alſey, or 2, over the Waters, as your 
batPridges; without both which this Coun- 
aregry would be alrogether unpaſlable , and 
rs ,fould be a place both Invius, & Avimus 
arefvithout any paſlage, 1.init, or 2.to 
andJt ; cut off from the Up-land Countries 

5 hs 


WE 
ape Wk. BR of 
flves. And as your works of Sewars | 
7. which relate to Ser. thi 
Country habmable , 2. 
makes you - maintzin + Trig 
ors yore erp Au 
Bridges, and your , theſe make 
jane care} Pour way for Trade a 
mongſt your withuzs your ow 
here at home. 

- Bur before Þ proceed} farther., giveÞt 
me lexyeto you fome account of 
the Method I now proceed in; Ic ma be. 
be thought , and for mine own part ; Tſar ( 
my ſelf have had that way; hac utto 
- although it be a arogerher unde- 
niable , nan. 6 Pantes & Caler- 
ra, that is, Bridges and Catlteys , be ex- Þ 
prefly contained in all che” Commitfions 
of Sewars that ever wereyetin uſe , ei- 
ther ar Common- Law , or by Statute- 
Law ; yet that the Commitſioners of Þarw 
Sewars had no farther to- meddle about Fer , 
them, than as things relatine to Naviga. | Tor 
tion, or Draining : W Well te: this be to 
p_ yetT rake itto be a thing un. Flow: 

idleroo , that Urey d6 conduce to ſhat i: 
theſe ends ; nor only , 1+ by defend- [lorſc 
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duſng azainſt the Waters. bot alſo 2, by 
rs Þtcſervinga;pallage over- the Waters; 
th$4ad ſo preveucing Fords , and ſuch liky 
oÞbltructive and inconvenienc Pailages 
oEviclun chem 2+ and this benefic of coms 
wn Lend-Pailage being. the main end 
keJiele Works were principally made and 
aS$ontrived for, 1 hall crave leave to 
7ipropound them to you accordingly. ---+ 
d yetfurther , inas, antient Elcripts 
vet Sewars as: ever came to my view z, 
ofgnd are at this hour preſerved Qnong(t 
zwihe:Records of this Court , I tind y 
Har Calſeys and Bridges have in the exe- 
acgucion of the Commiſſion been taken 
e-gotice of as cominon - Land-Paflages z 
heſe antient Inquiſlitions I have ſeen, 
ae one without Date ,; the other taken 
ono Edward: Secunds, and the third 
Dwarto  Henrict Onint, 1. V Vherem 
>- foncetning Calſeys I do find, thac 
pf Parwick Calley , inthe Parts of Kefte- 
© few , was preſented won Great Hale , 
3. $fownchere , and the Abbot ot Bard- 
e ſy to be. repaired and ſnf{tained, pro 
= Flommibus Peditibus, & Equitibus , 
0 Þat is, both tor Foor-Paſlage, and for 
D 
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orſe- Paſſage, And I alſo find, Brigge- 
Dike 


| "C26 | 
Dike Calſey Preſented, as Regia ſtrata 
pro quibuſcunque Legeis Domung Reg is dela; 
ſuper tranſitur u de Keſteven nſque ad paryrs | 
res de Hollander And the Decayes thereoÞnr | 
to be , ” Magnum periculum plurs A 
rum de Populs Domini Regis ſuper difipof c| 
un calcetum tranſeuntium: And this har tl 
take to be full enough , and ſufficientlyſfay . 
to prove , that as Calſeys of themJmifl 
ſelves are common Land-Paſlages , ſqof t 
that heretofore , the Commiſhoners ofthar 
Sewenrgjave taken Cognizance of chenJral . 
as ſucir®2, And as for Bridges, - I finqRet 
them Preſented in the ſaid Inquiſitions J Co 
not only in reſpect of the r. Paſſage of (ix 
the V Vater, 2, or of Boats under 
butalſo in reſpe& 3. of Land: Paſlagg 
over them. Thus Burton Bridge , c 
Calcetis, is Preſented to be, Alta via 
& Regra ſtrata ; and in ſuch manner tc 
be repaired, ita quod Homines Pedite 
& Equites ſecure omni tempore poſſint 
tranfre , loastube a ſafe Paſlage fot 
Horſe and Foot. And otter Bridges arc 
therein Preſented , to be repaired 
not only to ſuch a breadth and depth, a w: 
7. ſhall not munuere Latitudinem SeweJ Q 
rarum , protranſitu aque celerins —_ of 
| a;l th 
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;but alſo ſhall be 2. pro ſufficient; tron 
arVitu Carettarum & Quadrigarum,a luflici- 
eotnt Paſſage for Horſe , Wagon , and 
woJCarr,--- And all chis was done by virtue 
&4of the Commiſſion of Sewers as it ſtood 
's ar the Common Law- ; and no man can 
thyfay , but that the Extent of the Com- 7 
mJmiffion is much larger , and the Power | 
{Jof the Commiſſioners much greater now 
 Ofthan then it was,as having received feve- 
enral Additions and Enlargementt;: but no 
inqReſtraint in any thing , ſaving only the 
as | Commiſſion is now to be executed by 
Of {ix Commiſſioners ,, when as then two 
my would have ſerved; nay,' which I more 
g4 wonder at , in the antient Inquiſition , 
taken Nono Edward: ſecand; , I find, 
ial the want of a Ferry- Boat at C «/hmomth , 
tqj or rather Yathmomth , Preſented upon 
teq the Prior of Haverholme ; and that, 
inf Debet invenire ad ducendum Homines Pe- 
off dites ultra aquam, tam nott;, quam . 
re dies. --- So then, certain it is, that 
{ | there are Preſidents of Sewers, to 
ay warrant ſuch Proceedings ; the only 
4 Queſtion is , How far the Commiſſion 
4 of Sewers will warrant ſuch Precedents; 
a;] the Reſolution whereof T ſhall willingly 
Cave 


at 
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leavetoothers : For-my own 'part', 1Þ®' 
know not how to ſlight z much leſs ouP ® 
of any conceir of mifle own, to cenſure Ca 
and condemn Precedents of fuch great 
Antiquity ; And having ſpoken; tius tof<* 
clear the Method .1 am to proceed 1m h 
I now proceed on, en 3: he 5 | 

1+ Firſt then , concerning your Cal 
ſeys z they are common Paflage- wayes a) 
npon the Land , made of Stone, Sand,}'0* 
or Gravel ; and they have their Namef*< 
A Calce; the uſual Scone tt, houldt”” 
ſeem-, whereof moſt Calſeys have. for- I'y4 
merly been made. --- Theſe, Caiſeys}Þ 
we find expreſly within the Defence of Pp 
the Commiſſton of Sewers, as now itis,f© 
and was Enacted in Henry the $ths time. © 
Buc:look above that, tothe Firſt -Sra-F* * 
ute Commiſſion of, Sewers in Henry the 
6ths time , antl there you. find them?) 
likewiſe. Look higher aboye- that \, ro) 
to the Commiſion of Sewersas it ftoodÞ R 
at the Common Law-. and there youf<< 


G 
| 


f 


ſhall find them expreſly 'named- roo. 
Enough I think to prove that the Com- 
miſhoners of Sewers bave ſomething to 
do with ſome kind of Calſeys; and 
that, as tay are things diffetent both f Y 


| 


from 
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| Watls and And-was there 
> þ other Provilien tor the 
1rd Calfeys amonslt us, and in fach Mart- 
earne > and Fenny., and Mooriſh Conn- 
$ as this 1s, devoid of Stone, and 
h like —— rg 
Proviſion for the maintaining 
al -— Arhwbery (1 mean thanthe or- 
yvegaAy Statutes?) they, all all of them, 
nd, ou experimentally kno it ) would 
er maintain any one Calſey amongſt 
ale --- But I will not now undertake, to 
lyou in particular ', what Calſeys are 
thin the warrantable Defence of the 
dmniſſion of Sewers ; but havins re- 
on to what I have formerly if 
ll only tell you , that all ſuch Cut- 
$ as are either r. a Defence, or 
» or Boundary againſt the Warers 
any manner whatſoever ; 2. Or are 
ject to Decay by the continual Beat 
| Rase of the Waters ; 2. And have 
»*:ofore been under the View of the 
nmillion , and here Preſented, are 
to be Excluded your View and 
re. 
. Secondly , Br idoes. And =p Bridges. 
your common Paſlage-wayes 
por 
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your Rivers, and your other DNrayngſq w 
and Water-courſes. And doubtleſs 5 For 
Bridges chat have conſtant Currents: on | 
VVater under them, are within thhur' 
reach of this Commiſhon , and. may tþn y 
virtue thereof be upheld and repaireQake 
I- Not only thoſe Bridges that te px x 
publique uſe , and for common paſlaght 
| 2. but even private and particular Metrate 
a | Bridges too, if they be of publique Bb 

of nefic.:- In like manner , as private MefOye 
Bridges may be pulled down , if th&ne 


A be fouud to. be of publique Dampthie' 
q mage. - - ve 
[MW | And thus I have done with the Fitnen 
Wl || Parc of my Diſcourſe , and have, aqHf 

1 cording to my weak Abilities, told yoſeafie 


ret 
View, --- And to bring them all into mari 
ſhort Recapirulation , chey concern þ 
\ NR either Land-Paſſage , 2. or V Vatgh 
Wl | Paflage, 3. or che Paſlage of the V Vithi 
| ter it ſelf. $o 1. as it may be kept witfs to 
i | in the bounds allotted to it , 2. and thin 
lll | Country defended againſt it, orn 
3h 


I" | | V'Vhart thoſe Things are you ought 
i | 


| | 


ij NY, Bur there is one thing more I it 
Wi) © {o much to ſpeak to you of it, as Fhat | 
ak 
& 


againſt you for it, You are her, D 


| 
| 
lil 
ME | 2 / 
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' » many of every ury and it. be 
y Ic mes Let 6 dye tg 
$ Gon your View, and ſo poſt ic over ; 
tihur your main Information , ' whereup- 
Tn you ground your Preſentments , you 
rake it alrogether upon truſt , from. one 
e Þr two ſuch as be impannelled amongſt 
agdou.of every Town ; this is to precipi- 
(eate your buſineſs : and all Przcipitati- 
BÞns are commonly accompanied with 
leÞver-ſights , and they cauſe Miſtakes 
th&nd Errours. Shall I tell you the Miſ- 
anthief of this > I have obſervedit; 1. 
 - Every Town would have their Aﬀeſs- 
Filnent as ſmall as might be, 2. and every 
aOficer would have his years work- as 
yOfeaſie as might be ; andſo , when theſe 
It fire the Men that give the only Infor- 
tO mation to the Court , and are in a man. 
N wholly intruſted with the View , 
atSind with the Preſentment , never any 
'Vihing to Purpoſe hath been , nor likely 
Vis to be Preſented : Bur becauſe ſome- 
d tEhing needs muſt , yet that , but 1. for 
ormality , and 2. Works of meer Ne- 
| ity, and 2. as little as may be ; ſo 
as Fhat let che Commiſſioners x. Offer , or 
ered, Defiga , what they x, may, Or 2. 
C Can, 
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can; y& Jurors will r., do., .and 2, find-f + 
no. more, .than 1.jwhat , and 2. as they þ 
li. And no wonder, when Views/and | 
Preſentments have © been ſo lenderly [*** 
made , if that good have not come” to 8 
the Country , by the Commiſſion , that 
ſome may have expected. - -- For a full |< 
Remedy, I could wiſh that others, bS 
( the Commiſſioners I .mean .) who [2** 
chiefly - indeed ought to do it., would De 
10ya.with you in the View too 1 and {9 
make; i. the View chiefly their As,, -as|** 
properly. it, ought to, be : and the En» 1 
quiry, yours. -But becauſe that perhaps is 
might be,a thing, of two great a Chargeſ3 
and Inconveniency , -- tor the preſent, Wh 


give me. leave to tell you , i is. yourJ” 
ty, , all of each. Jury , to make . your yer 
View together ; and upon your View. , 

to take full Information together , 0 
what you ſhall chuak fac ro.Pretent ,,and 
not to leave that which is the- main” End 
you View for, to one or. wo: of. : 
Town only , and they likely enough. t 
be partial-in the bulineſs. And thus much. 
x. tor what. you are © View, and 2, torþ 
you that are to View it , that is, all off **< 
you together , that be of each ſevera ut! 


Mi 
you 
C 
be 


- 
1 


Jury. | Andy ' / 
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Defaults, or 2. Offences:. 1. Defaults, 
hen that 'is not done that ought ; 2, 


Mencey ,, when that/is done that ought 


not, 
. ,Defaults, they are Amerceable an-, 
ly,; and although a dire&t A& of the 
Will may be upon a bare Omiſion , and 
:1r(*, Man may make his Default wilfull 
arty: becauſe Defaults may alſo be of bare 
Negle&t, Sine Prav4 DifÞoſitions ,; of 
Indiſpolition only , without an epil 
Diſpolicion , therefore they ate left is 
Miſericoraia, to be ſet in the Mercy of 
you that are Jurors. = 
Offences , are moſt of them Fineable, 
as being alwayes willingly done ; nay , 
many times, Y;, & . Armu, with 
Force, and in full Contempt of the 
\uthority that ſhould Regulate them. 3 
;' C 2 and 
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herfd x» they. be-x. Lacerate, | Or 2, Bro- 

We Ken , and want 1, Repairing,” 2, or be: 

2- Pirupt., "that is, 1, Decayed , or 2, 

af Ruined, and require 2. making of new, 

i you are to, make Preſeritment of them 
ccordingly. | | 

No 2, Second <P 


ch 
ew 
ain 
nd 2. Parged; and their Chanels main- 
rained intheir antieng, 1, Bredths, and 
1oPt pes lo that in caſe they, or any 
'TO , L TO them 3 I» be Foul, and Want x, 
- oe0ading ,.. 2. Hooking, or 3, other 
leanſing; 2. 0r be Landed upp and want 
» Ditching , . or  2.' Opening, you 
> ep to make your Preſentment ac- 
' . . , 
Kordingly. RY 
; 3. Thirdly, and Laſtly, Your Walls, Walls, 
-< ;Þ2d your Banks , thoſe main Works of and 
Sewers, that defend either t. the whole Bayks; 
{KCountry , or 2. your ſeyeral Town- 
;v« Pips , they are co be of 1, Heighth, 2. 
ex Bredth, and 3, Strength ſufficient. to 
.WoO it; ſothat incaſe you find them x. 
[4 - ; . 
ca/4Proken , wich Gools in them , 2. or 
C3 other- 


| Default ſhall be. --- And trilly 'Gentle- 
"Sen, In ſuch Works as theſe, that are 
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otherwiſe , weak and deficient , far 


want of 1. » 2.Piling , or #4 

Skirting ; 3:-0f any wayes intufficien 

for want. of "1 eightening, © or 2. 
Strengthening ; you are t0 make arti- 


cular Preſentment , according | the 


the imniediace Defence of your 'Coun- 
try, and Townſhips, you kLtove ow 
full in your View and Ehquiry ; 
ſes , Firſt ,, Whether To 8 '* ya 
actuſtomed Hej heh an Stet! gh 
if they be nor”, itles co Prof 
iþon the Perſons that Gaght ro'maintain 
them ſ6. Secondly ,, Whe 
bf ſiifficient 'Heibhrh and Strenge h ; for 
ole they be, of their aftal and ac- 
wy omed Heights) and tipon | ſome 
rear Alterations, either i in. reſpect of 
the Sea ir ſelf, or of other: 


or Streams , (whether: they be 1. out 6f 


the Power, or. 2, beyond Ne Anthority 
of the Commiſſioners of Sewers, to help 

or redreſs) this will not defend the 
Connery. 1 confefs in this cafe there are 
ho Perſons in defaulc, that you can Pre- 
ſenc , unleſs ſome, that *in fome few 


pa" 


ther they l 


reat Rivers] 
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a 


(39) 
particular places may have Tovenanited 

the'Drayning of you : - And ſuch as 
theſe;it chere beany ſuch,are todortheir 
Covenant : forinreipe& ofthem:, not 


* | che accuſtomed greatneſs of their works, 


bur the performance of the work: they 
have undertaken, isto be looked ac. But 
ſuppoſe , as to. moſt of your defenſive 
Banks, there be none ſuch; 1mthis caſe 
certainly , though there be-no: Defanlr, 
yet a Dete& there is, and you/oughtto 
certife the Commiſſioners of -it', and 
how much the faid Banks oughtot New 
tb be exalted ; ro: make ſafhcient De- 
fence: And infuch a dangerous Neceſfr- 
ty, the Commiſfioners ( as I conceive ) 
ought not to (it ſtill, & ſee the.Couthtry 
[Drowned : you would all ſay;theywere 


7 in Default,if they ſhould do fo;but they 


may , and w_ to impoſe a+ new 
Charge for the doing of it upon the Le- 
vel ; the Perfons there I mean, that be 
concerned in the hurt or loſs : Tis clear, 
the Commiſhoners may Impoſe ſuch a 
Charge by way of Reparations , for the 
making up of a Bank wherein was no 
Default , poſ# Damnum Acceptum ,* in 
caſe ofa ſudden Breach ; as upowExtra- 
C4 ordinary 
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ordinary « Floods and - Winds,  ſucktrea 


Breaches ofren do happen ; and if they 
might not Impoſe the like by way of 


Mm! 


Prevention, a4 Damuum. Evitandum \fithi 
the. Commitſhon would be deficient inF Se 


ics main'End , and would not ſufficient 


che 


ly provide for the Preſervation of thehem 
Country -againſt che Waters ; which , in | 


though 1t'be not the anly:, yer ic isthe 


chiet thing the Commitfion was mae ſi 
for; and by expreſs words. thereof, 
Power is given to make Ordinances and 


Proviſions, as well for ſafeguard -and 
conſervation, as for-redrefs. -- And ſo 
much in particular concerning the De- 
- fanſts you are to Preſent. 
Offnces Belides thoſe Defaults , Secondly , 
in things Offences there be too., : that you are to 
of Enquire of, and Preſent, and they'par- 
ticularly mentioned inthe Commiſion. 


; I. Some wbereof are in things of gene- 


ral uſe, and at leaſt are to be Retorm- 
ed; 2. Othersare in things of 1, gene» 
ral , or 2. particular abuſe, and may be 
Deſtroyed. | 
x. Geve- 1+ Firſt, Tobegin with thoſe Of- 
ral Uſe, fences that be in things of general uſe, 
& 3 they are either 1. in Bridges , or. 2. in 
| , Streams , 


| 


(39) 
ucltreams, or 3.-in Goats, The- things 
ieypemſelves are of general uſe, and we , 
 ofve ſpoken of them befote, as the be 
» ,fithin the Defence of the Commiſſion 
inf Sewers ; and certainly ſo they are all 
nt-fthem., for the Conntry cannot want 
thehem : but wefind them named over a- 
h , kin in.the Commiſſion , or in the Sta- 
here that gives Authority to the Com- 
Je jiſon , and therein-ranked and: ſorted 
# > nongit ſuchthings as be ad Nocumen- 
nd þws,z and may be miſchievous, and in 
ndjat-ſenſe ſpeak we of them now , but 
ſo pry briefly. 


ey may be Annoyances in reſpe& of 
undue contrivance of them ; for in 
e you ſhall find any Bridges 1. fo 
ait, that they hinder and check the 
- furrent of the Waters ; 2. or ſo Nar- 
w, 3-orſo Low, that they x. hin- 
r Navigation , or 2, make it danger» 
$, you are to make Preſentment of 
em, that chey may be reformed and 
rreaed : No reaſon you ſhould make 
e Paſlage more, or more: ealie by 
and, to make a Water-paſſage lels , or 
ſs ſafe, 

2. Secondly, 


1. Firſt, Bridges, And I do take ity Bridger, 


os nn <oms —onemmn 
———— 2 * —_ 
A — — 


mo 9-0 


eto 
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Streams. 


Goats. 


| rhe Towns. --- The Goats: within ly 


"whence ; ahd whither it ſhould note 


1rſe inthis Cbutitry, more Of late abuſe 


XS) 
2. Secondly, Streams, Theſe we fir 
likewiſe nentioned'over-again among 
thoſe $thar are to be'reformedzanſ””. 

furely they oughr,,- in caſe you find $- 
ty inde of fir that. 1. either diveſ 3 
the Waters , to the deftruftion of N&, 
vigation; 2.6r ſarchargethe SY 
the endatgering of the Country, Ti 

't Thirdly , Goats. > theſe ar 


WY Y © +£© Þ. 94 6 


ily: ÞE honeys chem > #:-M pf 


the Rivers deſtroyed, 2, in wet ye ff 


2. 
Deferice 'of rhe Commiſſion ,, I. * 
Goats 6f'5eneral uſe for Drayning, 
Ter the Water ouc whither it je 
2. Tikr&ate'Goars., moſt of them f{* 
ſvate mens benefic only, aid take tl 
ref Ott, and carry the Water, fre 


Ard truly Gemlemen , 1 do not kn 


any one rhing of general or particulſ 


0 be 


'than'theſe Goars or Tuniellshave bee on 


ih open Defiance as it were of the Con 


ro01 
mil on of Sewers it ſelf, by a ſort ( 
| Peoplf 


3Iry ſupply , or 2. 
= a whole Town » Or 


'v 
N 
S, t 


- [ſuch as have beeti Offenders in this 
Find. * 
= 2- Secondly , Other Offences thete , ©... 
pe in things of general abuſe ; ſuch], *, ,_ 
' * hean , as alwayes tend to ſome general buſe, asz 
"1 aiſchief , and cannot be in an ordinary F 
ay allowable ; and theſe you are ro 
, reſent , that without any more oe, 
of ©y may be reſtrained, or demoliſhed; 
\op2d they are 1. Locks, 2. Gores) and 3. 
Ponds. J 
r- Firſt, Locks. Theſe 1 conceive , ocks 
0 be upon the Chanels of your Rivers., Fe 
vr other Water-courlſes, and are Dams, 
hrown in of Earth , or otherwiſe de- 
(viſed of art; and theſe are full tops to 
14 avigatioh , and to Drayning, both =» 
e 


fe 


P 4 


0.42) | O's . 
the Paſſage of the Water, and to all Pak yl 
ſage by Water t00, the one is lockeduphz® 
the «% 4 6 


exis locked out. IE 

2+; Secondly , Gores. Theſe , aq? 
cording to the vulgar uſe of the. wordÞ7 | 
I..conceive to be upon the Banks « : 
your Rivers, .or other Water-courſe be 
and'are nothing elſe but great Breacheg.- 
or great Cuts ,, wilfully made therg,: 
Thus a whole River in a little- time &; F 
diſ-chanelled, and turned upon th{.- 


Gores. 


Country ; and by ſuch attempts as the, - 
are, you may ſoon have the Rivers dry P 
and-the Country drowned : And thus|; 
according to the Viilgar acceprion of thÞ, 
* word, a Gore agd a Gool ſeem to b 
- the ſame thing : But for my own parc 2 
' Iam father of Opinion , that a Go A 
and a Gorce are the ſafne thing , anf;-- 
that both of them are corruprtions of th ut, 
Latine word , Gurges : Now this wor LA 
Gurges , isuſed in the Commiſſion « by 
Sewers, as it was at the Common La 
and a Man by the Law may have a rig|l 
thereto, as appears by the Writ, 
Cargo Hahendo; and theſe Gurgit das 


expreſly under the Defence of thaf;, | 


ect 
&W 


antienc Commiſſion : As alſo, Icon 
pe” ceive 


EY}; 
(433). | 
>. Jive, they were within the” Defence 
© [ile Commiſſion of 'Sewers in” Henry 
"Ve &tbr. time”, 'and ſeem therein, to be 
Hglifhedrares, Certain'it is Places 
were in Drayns to take Fiſhin, 
( in” Drayns might be toleraced'; 
Jough in the antient Statutes , for the 
elcrvation of the Rivers, ſuch of 
oy Rivers as were diſturbances to 
& F$Vigation , were ordered to be pul- 
. d down. But I may have occaſion at 
Ve other time to ſpeak more fully to this 
1. Þrpoſe , and for the preſent ſhall take 
__*pem_in the vulgar ſenſe , becauſe I 
«+ {ould not diſorder the 'Merhod I pro- 

ed in. 

3- Thirdly, Ponds. Theſe I con- 
ive to be Waters pent or bounded up 
fome Receptacle diſtant” from the Ri- 
er, 1. where theyare 'kept in , when 
hey might as well be Drayned ont, and 
d miſchief the Country ; For , if I mi- 
ake not , Ponds,” Lakes, Pools, and 
- 1 Receptacles of Water ,' as to matter of 
ſewers, lignifie all the ſame thing , and 
. 4 rational , or a gradual difference is all 
" hat can be imagined . amongſt them. 2. 
dr ele they are Waters-drawn from the 
Rivers , 


dF 


—Þ 
ſe 
he 


> b 
arc 


fOT 


On 
Ve 


Pouds. 


3.P otice- 
lay Abuſe, 


ay, 
_ 

"i 
'D - 


, 


ay 
expre 


u 77 
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c 
ar 
Gto, Edwards 6ti. wherein diveſſ, gy 
Ponds, or Pools , nigh the River Gur. 
Elland , and over agpinſ Peakald ,; 
Cowbite , were as then Preſented, ifs 
that.the.Qwners and Farmers: thereof. 
did by Trenches and Gucrers,, take ſud} ,, 
abundance of Waters into the ſal the 
Ponds, as I. both deſtroyed the Rivghe , 
of welland , and 2. drowned Deepinf, an 
Fen. And ſo. I have done. with . 
ſuch Offences as be in things 1. cy ; 
geqeral uſe , or 2. general abuſe $.,,, 
monolt us, Jam! 
3- Athird ſort. of Offences you ark C 
to Preſent, that lye in things that are Qhe \ 


{rom the , pagticular abuſe , by ſome ſort of Menſgayi 
| | tha 


" F 
= (45.9 
Wit are of ſome 'patticular Dealing, or 
hn C yment 0, Rs uſual RE ARE 
FP orld, every Map woulll manage” his 
Fo righc to his greateſt advantage , 
nil ſo he may but gec , he carts not r. 
Old , oor 2. how many loſes by.it ; but 
58s oughke not ſo. to be. -- 1. Nv , not 
; Urayes in things: wherein, a Man may 
onfve an Exclulive Property againit all 
uthers; for even in ſome of them, Sic 
ortet uti Suo , ut Alienum non Ledat , 
Man ought ſo to make uſe of what is 
Vs own , as not to, damnifie his Neigh- 
T Þur. 2. But in ſuch things wherein a 
UF2n hath only a right at large with 0- 
» ters , (though theirrights be x. in ſe- 
-0!Þral reſpeRs , and may lye 2. in ſeve- 
lug rendures ) there certainly *cis not 
1a the power of every one , or of any 
Vie, to exclude the reſt; who, though 
P'S another kind perhaps, yet have as 
Þod a right as the beſt. 2. Much leſs 
Jay any particular Man do it , ad Puh- 
um Nocumentum, to the general 
dammage ofthe whole Country , or of 
ae Common-wealth. -- And no leſs is 
- te Miſchief, if either Drayaing , or 
Navigation be hindred , for then Ret- 
he . publice 


| j | » Mil- 
' kirin hu Miller I mean ) and he hath his x. Mill$'9” 


Mill, 
- Mil- 


| Flood- 
| gates. 


dam ,and and to 2, Drayning, every one of them 


06 Reb (46), PER ON 
ablice Intereſt , ne quis yt [uk ; mall * 
Car » .. the whole Bon ou 
concerned in the wrong. And not ont$'i® 
1. a general Good is to be preferred befſ'© 
for a particular , but alſo 2. a generaÞ'®* 
Miſchief alwayes to be heeded before $2 
articular Good, -- Now two ſorts of! 

en are dealing in the Waters, 1 lo 
your Miller , and 2. your Fiſher ; an" 
both of them more covetous of a- parti he | 
cular benefic they get , than ſenſible of k 
any general harm they do there, 

x. Firſt , The Miller, ( the Water" 


his 2. Mill-dam, and'his 3. Flood gatesF'2” 
things ' obſtruftive to 1. Navigation ” 


and in caſe 1. new Ones be made wh 
none was before , 2. or the antien"P' 
Ones be enhaunſed and enlarged above? 
what they were before, 1. ſuch Enff®*< 
haunſements yon are particularly” rf 
Preſent, and, by the Power of thi d 2 
Commiſhon , they may be 7x. abated} be 
2, ſuch new-ereted ones you are tc duc 
Preſent, and, by the Power of thif*”* 
Commiſſion, they may be 2, proſtrate 


and over-turned. nce 


lar] 


2, Secondly 


Secondly W Fiſh And 

2s C0 3 e. ET, a- 0 . 

bundance of Devices he brings along 3-Fiſie : 

wich him, as 1. Fiſh-garthes, 2, Fiſh- 

Fvvcares, 3. Hebbing-weares,.. 4. Ked- garthesy 

les, and 5. Heckes, all of chem En-31,.... 

ines and Devices to catch Fiſh ; and Heb 

y ſtopping or ſtraitning of the Rivers , gouke 

ll of chem Impediments co Navigation, ,,,.,. 

$nd for ſuch particularly reckoned up in x,,14t.; 

he Commiſhon ; and in caſe any of ,, , 

heſe Weares 1, have not been warrant. Hecker 

d by ſufficient x. Preſcription , or 2. 

uſtom , but 23. have been erected de 

ovo, 1-in, or 2, after the tittie of 

dward the Firſt , without Authority 

f Parliament , they may be Preſented 

ere, and demoliſhed. Or in caſe 2, 

Þich as are warranted by ſufficieht pre- 

iption or authority , have any ways 

geen inlarged and exalted above their 

tient Afſizes , that inlargement ought 

articularly to be Preſented, x.wherein, 

Md 2. how much it is: and-they oughe 

d be correed and reformed , that 1s, 

duced to what they were, and De 

h;4 re ought to be. 

e& And ſo I have done withall ſuch of- 

nces as are Cert; Nomnss , and parti- 

larly expreſſed in the Commiſſion + 
D But 
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|| "Al orher But beſides theſe , what offence ſoeve 
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Imped;- fhall be committed , that ſhall be, 1x ex 
ments, Either Obſtruftive , 2. or Deſtruaive {x 1, 
Lets,and ©, 1+ Navigation, or , 2. Draining J (;4, 
Amnoy- doubrieſs you are to Enquire of ir, anc yiu 
ances, Preſentic. All which, char you eitheg7es 
know, or can imagine : All ofthem, F | 
ſay , are comprized inthe Commiſſion xz, 
under the general terms, of , 1. Impey ;,, 
diments, 2. Lets, and 3. other Annoy{q., 
ances : So that whart things ſoever, ſhalſ, . 
in any manner or kind p. tra rai: 


either impede and hinder, 2. or let 
and deſtroy , 1. Navigation , Or 2 
Draining, 3.or ſhall in reſpe& of ei 
ther of them , be, 4d Nocamentum 
chat is, be real Annoyances , or ge 
ral Miſchiefs , you are to make parti 
lar Preſentment of them, and we h 
to take order, that they be reforme 
and redrefſed. --- And ſoI have do 
wich the ſecond part of my Diſcourſe 
And have told you what you are to pra 
ſent; wherein, as to your Duty , 
have endeavoured ro expreſs ſe 
fully and plainly : And I have obferve 
a Merhod upon the Commiſſion , as t 
that end only , which, I confeſs, m: 
admir of ſume juſt exceptions : And ut! 


(49) 

i on occaſion hereafter , I may endeavour 

IJ either-to Clear , of Alter : However, 

© FI hope it may be excuſed, if ir be con- 

8 4 lidered ; that I had not the leaſt Yef#si- 

ny rw of any man before > ſo as to Di« 
ret me, and to Follow him in 1t, 


» F Onething more remains , and that is, 4, x7,w 


NiHow you are to Preſent: And truly , ;, 


PO Gentlemen , T would have your Preſent- ſent. 


YIments, both x. Formal , 2. and Fair, 
x. as to the ſubſtance or matter of them, 


Fair, and Juſt, and. Juſtifiable,however; Fazr. 
ef... and as for the Form of them , I ſhall Formal. 


' Yblame no Man for queftioning and in« 
cfiſting upon that roo , as much as t. the 
Nature of the Work , and 2. the End of 
Nthe Commiſſion will permit. But I 
Ccullwonld have it well conſidered , that ic 
Ws not in works of this nature 4s in parti« 
MEular Cauſes , which other where are 
Oferween Perſon and Perſon only : In 
riÞ\\em diſpute matter of Form as long as 
PIFYou pleaſe , and if you miſs one way , 
'» Ko it again another, there is but one 

Perſon ſuffers by it all che while , and 
"Vie may be relieved well enough at laſt 
5 Foo : -« But in works of thisnature ( in 
MYJome of them ar leaſt , nay , in molt of 
| i hem ) the whole Country is concerns 
D 32 ' ns 
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ed; And I hold it no great diſcretion | 3* 
to diſpute the Formalities and Necefli, |©* 
| ties of a Preſentment, while the whole 
Country may be drowned : for in ſuch a all 
Caſe, who muſt make the Recom- [4 
pence 2? But to come home to the buli- for 
| neſs, all that I haveto ſay to you , is, ['® 
| that your Preſentments ought to be cer- yo 
rain. 

| Certain 1. Certain, Firſt, In reſpect of the tle 
WM | 5» repeft Perſon, that it may be known{[who all 
wm | you Preſent. Perſogs here in England 
''F Perſm. have 1. Names, and Sir-names , di- 
{tinguiſhing them from ſuch as be of 0- 
ther Names ; and 2. they have places of 
| abode, and other additions , - diſtin- 
| Suifhins them fromſuch as be of the 
tame Name; and as many of theſe are tof* 
| be exprefled , as may ſufficiently de 
monttrate the Perſon you Preſent , tha 
it may certainly be known who it is yo 

| mean. ; 

| 2. Secondly, Your Preſentmen 
| | Defanlt, ought to be new 5h in reſp2& of the x = 
Detaulc, or 2. Offence; that it ma wi 
be known what you 'Preſent , and th" : 
ovght to be as particular and certain Pe 
may be too, boch in refpe& x. of th" ** 
thmg , what: 2, the place , _ "6 
p 3.el 


I 
hou 
ſom 
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3+ the manner , how :. and 4. the quan- * 
tity how much is in Default: and in 
relpe&t of Offences, 5. the time, 
alſo when, -would be ſome wayes aſcer- 
tained too , though not ſo exactly as in 
(3. [ſome criminal Cauſes , the very day and 
hour; yet ſo, as in your ordinary Ati- 
ons of Treſpaſs , ſo far I fay at lealt. -- 
And cruly Gentlemen, nothing can carry 
the Form of a Preſentment , that hath 
not theſe two Certainties , and that" in 
+4 14ll che reſpeRts and degrees I have men- 
4;.|f1oned, Commendable , nay admirable 
hath been the diligence and care of for- 
mer Ages in this kind , who have gone , 
not by gueſs, and at random , but r. 
cheſ*9 be Perſons certainly , by their exa&t 
1.Terrages, and 2. Agpiſtment Books : 
and 2. tothe Default , by Admeaſare- 
ments, and have aſcertained a Preſent- 
ment to a Foot : thus it hath been ; but 
how is it now ? -- I have oberved in 
ſome of your Preſentments, 7, That 
for the Perſons you would Preſent, nor 
ſo much . as their Names are to be found 
<4 chem , they being no otherwiſe ex- 
n Jprefled than by ſuppoſition, as Owner 
- gof ſuch Lands, or Heir, or Aſſignee 

io one deceaſed, and theſe (ignifie juſt 
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no-body the Courtcan take notice of, þ 
without another Jury to enquire who 
they be. - 2, In others ofthem, if you 
have Preſented the Perfons fully , . yet 
they , upon peruſal of your. Verdi, 
could not certainly know for what » ſ0 
that having 1. many Works of the ſame 
condition in ſeveral. parcels, or 2. much & 
Work contigiouſly aemae in one, they 
could not certainly know what thereof 
ro amend, ſo as to amend what was 
Preſented ; aud all this, becauſe you 
have not aſcertained the x. Default, or 
if that, not 2.the juſtand properPlace 
of ic. Theſe are the common Imper- 
fetions and Uncertainties of mott of 
your Preſentments, and I tell you plain 
ly of them, that no more ſuch may be af- 
fered to the Court. | 

3. Thirdly, Your Preſentments 
t to be certain in reſpect ofthe An- 

noyance or Miſchief , whether ic be ſo, þ: 
in reſpect of 1. Drayning, or 2. Navi- 
gation , ,0r 3- common Land-paſlage; 
and therein to expreſs r. wherein , and 
2. how much the Country may be en- 
dammaged, or endan zered, as to any, or 
all of them. 1 

4 Fourthly , and Laſtly, Your 


Pre- 


(53) 
ſentments, in ſome particulat Caſes, 
dught £0 ger en inreſpec of the 
' oe 5 and 1n you ought partt» 
rly co expreſs what it is makes the 
Perſon you Preſent chargeable , that is, 
able to do the Work you Preſent him 
or : Andthis holds in all ſuch Perſons 
5 are chargeable to any Works of Sew- 
by Preſcription, Cuſtom, Tenure, 
Covenant, 
I have obſerved, that amongſt the 
Perſons chargeable to theſe Works 
f Sewers, 1. Some of them are more 
principally concerned in the Benefic , 
han in the Charge , much more by tar, 
ven almoſt beyond compariſon how 
much: And yet, I know not how it 
omes to paſs, but ſome of theſe , I 
tink I may ſpeak it coo truly , have not 
had ſufficient reſpe& to-the Commiſti- 
Dners , and their Proceedings, though 
all for their neceſſary Defence and Pre- 
ſervation. 2. Others imagine themſelves 
o be equally, if not more concerned in 
the Charge, than in the Benefic : Such I 
1- {mean as have had ſhares of Land, or 
or Jother Recompence, for doing of cer- 
tain VVorks, and now would go away 
with the Profit of that, but would leave 
D 4 bota 
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borh Charge and Danger too upon thefow 
Country , if they might : So that now 
it iscome to thar paſs, chat if you make 
not your Preſentments certain , nay 

eq and compleat in all punRtilioes 
imaginable : thoughto your apprehen- 

ſions they be never ſo flight and trivial , 
yet in V Vorks of greateſt Importanceſhuc 
and Neceflity, ſuch: as wherein the ſafe- $lai 
ty and defence of the whole Country 
may be coneerned , nothing at all will 
be done by many Men , now a-dryes , 
unleſs it be by Certrorar; to remove 
your Preſentments,' and then to findfjnd 
ſome fault or errour in them , and fo tothin 
avoid them. | 

And traly Gentlemen, conlidering 
that your Preſentments are the Balis and 

Foundation of the Commiſſioners pro- 
ceedings, and that 'an Errour there is 
like a Foundation-Errour , no mend- f; 
ing of it , butalt muſt down forit ; it 
concerns'you , to be more careful in 
the Forming. of them , than 'you have 
formerly beenz you ſee other Men 

Gf late have been more induſtrious God 
than forme ly -in the queſtioning of Par! 
them. ho 

For belides , that the uncertainty of Put 

Your 
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theFour Preſentments are x. a tothe 
xecution of the Commiſhon; are 
Iſo an 2, unhandſome Diſpa | 
the Court it ſelf , ro admur thar here, 
hich , upon Examination , will nor 
dId good' other-where. -- Therefore , 
ſhall adviſe you, not to truſt too 
ch to your ſelves . and ro your own 
lain meanings; No, nor to what I 
ave told you neither ; for F am not of 
at Profeſſion ro inftrut you fully 
erein : And what I have ſpoken, I 
ve ſpoken alcogether under favour , 

dleave of ſuch as are: And ſeei 
ings this way far out , I have rather 

dtd you , x. how your Preſe 

ould nor be , in reſpett of their com- 
on and - ordinary Imperfe&ions , 2. 
an perfectly, how they ſhould be :I 
all cherefore adviſe you, I fay. to 
ave recourſe to the Clerk of Sewers , 
d co conſult and adviſe with him abour 
ie Form of drawing your Preſent- 
ents, 1.the Matter of them , that is, 
. What to Preſent, and 2. Who 
od forbid , bur that, in regard of the 
ach you have taken , ſhould be left r. 
holly , and 2.* only to your ſelves. 
:t as 24 for the Form of them, that is, 
3, How 
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3- Flow to Preſent , what , and whonfM' 
you think needful ; inthat, I ſay , theFEs 
Clerk of Sewers may .be helpful ro 1 
art and can be injurious to. noP* 


Tad ot loc greayenanie nd95 
a light draught ot your whole Dary if 
t. What you are todo, 2. and How Þ1* 
as tothe ſuvltantial part of it» Someſ"3 

few Motives I would add to excize youſ*+ 
| to the doing of it, ab! 
| There are but three honourable Mo be 
Motrves tives I know of , that fall directly 
from gYerthe notion , that your Moral PhilogoP 
ſopher calls, Bonum Honefiuns , andps v 

_—_ r. Prudence, 2. Juſtice , and} 1+ 

3+ Religion; to theſe three all other} 
Notians of this nature may ealily be re-Þ* 0 
duced. I am noc ignorant, that ſome$s 7 
ſeem to make them incluſive one offf< N 
anather , and ſo perhaps would makeJFic 

but one of all chree ; and very true ir is, 
that Religion is the higheſt part of Ju-F'WE 
ſtice , and that Religion and Juſtice greſ"®%” 
ewo of the higheſt parts of Prudence :F** » 
but as to. my preſent purpoſe , I ſhallPN2 
make three of them ; and then 7. the ls, 

fir of Prudence, concerns you as Men 
endowed with Reaſon, and —_— 
0 
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$1 the Beaſts : 2, the ſecond of Ju- 
e£E,concerns you a5 Comman- wealchs= 
edn » living under Government , and 
fering from people meerly bar- 
dus : 3, the third of Religion , con- 
and&055 you a5 Chriſtians , living under a 
iſtian Government , and differing 
dm all other Nations and Mengthat ej- 
&rare 1.0f no Religion,or 3. of a falſe 
ie, Three rational Motives: they are , 
above 1. the ſordidne(s of Lucre, or 
{0.4 che brutiſhneſs of Pleaſure, I will be 
£ ſhort , but ſomething I ſhall ſpeak 
loom every ene of them, taken ſtrictly , 
.nd$d in their proper Notions, 
nd 1. Firſt then, From Prudence. In Pru- 
effſe there was no Law tocompel , yet, dence. 
-eit of common Prudence , Works of 
me$is nature ( to ſay the lealt of them ) 
offe not. to be neglected. Firſt, They 
kefÞrich your Country; Hence the uſual 
isle in ſuch antienc Inquiſitions of 
[u-£wers as I have ſeen, in lome is , pro 
reformodo Patris : Inothers , pro {(tili- 
e :þte , or pro Ubertate Patrig: For the 
alÞmmon 1, Benefit, and 2. Fruitfull- 
hefels, or the 3. common Wealth of the 
-n,Sountry. Nay, Secondly, more : They 
no: eſerve your Country : Hence the 
) | antient 


Juſtice, 


words ot the Commilizon , by virt! 
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antient ſtyle of the Commiſſion it ſeſkge 
was, pro Salvatione Patrie, ad Proves} 
dendnw Satvations Regis noſtri © SO 'Þ,.- 
literally expreſſed in the Form of tifþ..(@ 
Commiſſion, by the common Law : A yo 
for the Safety and Preſervation of tlih*;- 
Cemmon-wealrh of England » the veſhq 


whereof we now fir, -- You have thre; 
great Enemies , 1. the Sea on one lidfh,, 
2. the Fen waters on another, and f 
the Rivers in the midft of you ; whid] , 
were they not , by the due and diligens... : 
Execution of this Commiſſion , all ker at 3 
within their bounds , would ſoon ſwaſ,,, * 
low you v>, r.S:ock, 2. Men, 3. Counf,,, 
try, and 4. All. C y 
2. Secondly , From Juſtice, Firſth':- 
Law it is: Er Fiat quod L:x- Jubet "8 
we all ſay : Lawesare therefore madg, j« 
that they may be executed. More , Sc 
condly , *Tis Lex Loct, the grand a 
culiar Law of the Place , as I may ca 
It ; if other Countries may want it , w 
in this cannot I am ſure, And Thirdly 
" [is Lex Perſonarrem too. You of the 
Juries are now more immediately con 
cerned in it, and more to look after ite, þ 
than moſt other Men: The Com df v4 
miſſione! 


JOor 


hri 
"1 

pon 
2, 
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ſt$foners are now to View with ur 
r0MSes”, and to receive Information from 
0 Yur mouths, you are the Men tizat re- 
t iBeſent the ſeveral Wapontakes where= 
-'y you dwell; and tis now, in a ſpeci- 
- Ul manner, become your particular 
Ycuſt and duty, truly co inform the 
rUSourt , what, by virtue of this Com- 
br;G6n, is x. fit , or 2.needful to be 
dÞne there : and 1 hope you will be 

eful that you do diſcharge it. 


2 tat is an Oath you have here taken, 


*Fat you -will diſcharge it. Shall I cell 
"Jon what an Oath is? *'Tis the very 
"Urongeſt Bond in Religion , and ſome 
_ by; Religion it ſelf bath its Name, 4 
rſt ;gands , as being nothing elſe, but a 
Bond to God- ward. -- Now an Oath is 
1'Yo leſs than a Bond upon the Soul it ſelf, 
JF Numb. 30.V. 3- ) than an Obligation 
*'$pon your Conſciences, as you are 
chriſtian Men. Deum invoco Toflem oo 
"IAniman mean : 1 call Gol for a Record 
ly pon my Soul, ſaith the blefled Apoſtle 
IF 2. Cor, C. 1.1.23.) And, So help 
ONBze God, 4nd bis hol Goſells , that is , 
14S help me God in Chrif, lay every one 
""Þf you: You x, conteſt God , you 2. 
” oppig- 


bid 3. Thirdly , From Religion. And Religion 
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e your Salvarion t it may be 
both x. « Soul-marrer , and 2. Salvari 
on-matter , and theretore nv lightly tc 
be eſteemed. t. God , heisthe God off & 
Truth, and is there any of you dare 
deal falſely with him ? and be 1. know. 
ingly, yea 2. willfully, and 4. ſtub 
bornly Negligent ? And 1. not endes. 
Vour , nay , which is worſe , 2, oblti- 
nately , and 3. abſolutely refuſe ro dil. 
charpe your Duty ( asſome vety lately 
here before you have done ) wherein 
you are thus ſolemnly e 
ever , im truth , and according to the 
deft of your kill. 2. God, he is the 
God of Righteouſneſs , and is there any] . 
of you , inan unjuſt way , for 1, Ma-fj* 
tice ; or 2, Favour, or 3, Fear, or 4. 
Corraption , 1. dare not to do what 
you ought , or 2. dare co d0 what you 
tight nor ? If you dare , let me tell 
you, 3. God , heisthe God of Ven- 
Beance tH90, Er gui fecit Tefttm eaveat 
vindicem: Me that hath made God a 
Witneſs, Jet him take heed he make 
him not a Revenger coo 3 for he will 
not be a Witneſs invain : neither will 
-he ſuffer any of you , or us, mo, not 
the beſt of as all” ro rake his Name in 


vain : 
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vain : -- But Notions of this kind 
ought to hear from another place ,' and 
therefore here I forbear them; only 
give me leave totell you, That an Oath 
1s a thing ſo Sacred, that the very 
Whore in the Comedian, ſhe is ac her 
Alind fs ſcirem Sanftiza : There was 
nothing in the World ſhe knew of 

reater Religion , or Obligation. And 
tis a ſad complaint , in this later Age of 
the VVorld , againſt Chriſtian Perju- 
ry : Chriſtianus Fecit , nil Mirum, nec - 
Novum : That we Chriſtians ſhould 
make no more account of it ; the very 
Turks upbraid us with it, 

So Gentlemen , to conclude, here 
isa the three-fold Obligation upon you 
in this buſineſs; 1.the firſt, a Rational 
Obligation from Prudence : 2. the ſe- 
cond, a Civil Obligation from Juſtice : 

. and the third, a Sacred Obligation 
- Religion : Ler ſome of thele , or 
all of them ar leaſt , make you both 1. 
careful, and 2. conſcientious to diſ- 
charge it. And ſo I trouble you no fur- 
ther with words, but leave you to your 
VVork. 


Dix 1, 
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I Io 2, And the 
Charge of them : Occafioned 
upon his Aſſhgnes being Oured 
in Deeping Fenz and the Re- 
entry of the Owners and Com- 
moners there , «Anne Domint , 
1657. 


- Gentlemen, You of this Jery, 


s & O give you ſome account upon 
what bulineſs you are called hi- 
ther : It cannot be unknown to you, 
that one Thowas Lovell Eſquire , ſome 
years heretofore , by virtue of certain 
Lawes of Sewers, and of an At of Par. 
liament , became an Undertaker for the 
Drayning of ewo great VValts in this 
County : -- The one of them called 
Deeping Fen , und ing by that 
name, 445 I ſhall do my 
whole Diſcourſe , and as I have VVar- 
rant for it from . Law of Sewers made 

(C6) 


goon ng _— — 


—— 
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o thi. ptrpdle,, UlJhe 
Continent , beriveth the two 

Welland and Glear. -- The other Thurlby 

Fengand Burne South-Fen. Some ohyvu/ 
ſeen ro be of thoſe years, tharTqueſti- 
onnot;, bir you did perſonally know 

the Man himtelt 5 and might allo know 

both 1. the Conditivn of the taid Fens, 

and-2; the Charge of all Works of Sew. 

ers relating thereto , betore Lovells in- 

termedling. | 


| (ed. 


Caſmick_, and the odd Houſes in Grers 
ford, and Tofte ; nv fewer than rwen- 
1. The fy Towns in the parts 'of- Keſteven and 
Perſons Holland ; have right of Common : three 
Hnereſſ- hereof are Marker. Towns , and they 
of as good tradms” and traffique as mott 
enerally in tne Cotinty, 2. Great, 
>. The Secondly , Inteſpet ofthe End: In- 
End Iz. *<nded', which vas the great” Benefit 


of, 


:-1de . and Profit, that upon the Drayniti3” of 
. the ſaid Walts was to entur ; not, only 
eo tae C mmoners, and ocher perfons, 
Owners therein 3 biitalſo to tlie Com- 


wot 21 Ye- 


MOo1N- 


ta whe 
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mon-weulth , and Realm of Exngfandaic ' 
felf.>3 And 1 would I could/add , chat _.. 
i had. been great 4 Thirdlys Inretpe 4, Thy. 
of the End Executed: top y that. is , «5,10 
great Work in the Performances or © tgued: - 
great Work perteteds but chis be | 
WARLINS y Lonay with _—_ Irithis _ 
repriery of language ſay, it a” <7 
"oa no Work Sal This great defail- 
ance is the Cauſe of this preſent Meet» 
ing , and is the occalion of your pre» 
ſent Enquiry : -- For your berter dire» 
&ion wherein , I ſhall propound three 
things :- Firſt, Whar the Covenants 
or: Contra on the part of Lovell was. 
Secendly , Lovell for the preſent being 
legally Oured from his third part in 
thoſe Fens , or in moſt of then, what 
now ist0 be done , -as tothe Works he 
hath left, And: Thirdly;; Where,and 
how they are to be charged. 3 
Touching the Firſt , . che Covenants 1- Lo- 
wpon which Lovells - Undertaking, was VElls Zx- 
ounded , may | be retinced to two 4crt- 
ads : | Firt z What he was to Da kg. 
Secondly, What he was to Have. 
AsSto the Firſt, whathe was to Do: r. Lo. 
the principal Works , ' omitting thoſe of vells 
lefs concernment , as' being; not much Works. 
| E 3 material 
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eiaterial to our purpoſe, were theſe; . 
The x. Firſt , 1. The Drayning of the 
Drayr. faid Fens, and 2. the continuing of the 
ang fame for ever, firm, dry, and 
| keepin Aurable Grounds for Cartel ar all times 
= ;* of the year: a commendable Work 
'- F-ms, doubtleſs, badbe performed it, Anti- 
| : quity hath made tamous mention , 
| and hath given famous teſtimony to 
| Works of this nature : the very delig- 
nation of them is recorded by Szetom ns, 
tothe fame and honour -of that great 
Emperour Julius Ceſar *: and that , in- 
ter Majora opera, amongſt thoſe re- 
nowned and Imperial Works, or De- 
ſignes of his , ſuch as , to follow the 
expreſſion of that Author , were de or- 
III ; urbe, _ 
jandy g, 1mperio: For the dag - 
Th LAir the Enlargement ot- th 


"IND YI 
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City and Empire ,' this - very -Work 
Pomptin as palud;s ficcare , is reckoned 
for one. The like reſtimony was once]. 
' to have been found in Livy, and the 
Drayning of thoſe very  Fens was re 
corded by him -among(t' rhe Conſula 
Works of Cornelius Cethepus , the onl 
Work that made his Conſulſhip famous 
And leſt after Apes ſhould —_— 
!, ; nov 
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know nothing of. it >/'Florws » who ve- 
duced the Books of Livy into an Epi- 
rome , and contracted-that larger Book 
of his ,, wherein mention was made , 4» 
yr things, of this particular 
Work, into Nineteen Lines; yet even 
among( them affords room for this Ex- 
preſhon, in honour both of the Con- 
ſul, and of his Work : Pomprine palu- 
der 4 Cornelio Cethego Conſule , cn 24 
Provincia evenerat , Siccate: Agerg, 
ex 11 —— w_ worthy W. _ 
it, in ereem Antiquity " 
to make Fields. But to digreſs no fur- 
ther, but to come home to Level, and 
the Works he wasto do , amongſt theſe 
was , 

2. Secondly , The repairing, . main- 


taining, and keeping for ever , the Maiu- 


Banks encompaſſing . the , ſaid Fens ; 


which Banks , to avoid all future: Am- 


expreſled: 1. Some whereof are for 
the Preſervation of the ſaid Fens from 
the Rivers, 2, Others of them are for 
the Preſervation of ſome of the Towns 
concerned in the Undertaking , from 
the ſaid Fens, 

E 3 3-Thirdly, 


taning 
biguities and Scruples, are named ogg 


- the ſaid Lawes, and therein particularly 


'. EX 
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| The 8;- "32 Thirdly; The maintaining-and 


keepins the two Rivers of Melend and 


Vers 0 


AVVei- lf for ever,, 'with ſufficient Diking, 


land ading; and Scouring : Thats is ,'the 
lag = of welkand, fo tar as the County 
oF Lingels is charged therewith, frond 

the beginning of Peeping: Bank arths 

Barr : And the River 'of Gleax:, from 

Baſfov Spout , unto their Our-fall inco 

the Sea , at or near the place where 

boththe ſaid —_ domeet. 

- 4- Fonrthly, The maintaining and 

SE Fen: eeping ficierits Diked, Cleanſe; 
4d Scoured- for” ever,, all manner of 
Draynes, Sewers, and Paſſages forthe 
VVarter.,, and all other VVaterzwworks , 
1. whichat the making of the ſaid Laws 
were inuſe forthe Drayning of the faid 
Pens; and ſhould be to that uſe, 1. 
continued, of 2. enlarged: by the ſaid 


Dray Pes 


Draynes , as ſhould by the ſaid: Lovell , 
or his Aſfignes, be deviſed, and made 
of new , at their diſcretions , for that 
uſe and purpoſe, Theſe four , I con- 
ceive, are the material Poigts of Lo- 
vell; Charge , what he was t0 00, And 
to prevent any weakneſs or miſtaking of 
mijae.own, I have purſued the very 

' Letter 


FM . 

1. Lovell: As alſo 2.' all fach other 
{ 

| 


ers 7 


man 
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Letter of the ſaid Lawes,, and have. gir 

ven them to you in Charge here , . as ] 

fad chem there. > 14s 
As-to tize Second, What Lowe was 

to have : *rwas a full third part of all 

the ſaid Fens, amounting to 10885- 

Acres, as I account them : A _Recomy peel 

PEnCe as great , and as full , as any 0, 

dertaker whatſoever in theſe parts, ori; Þ;"* 2 

ginally z and upon the firſt Onſet ,-&ir ,, 

ther had, or delixed, - Look ingo (bs ; - 

preſent Levell of the Earl of Bedferdt _ 

Or into that ſometime the Earl of Cnd- 

ſees: Or into that heretofore of Sr. Arr 

thony Thomas , and you ſhall find-none 

of them had more tiign a-third Foot; 

ſome of chem not ſo much; « - And/ this 

third part he was to haye-in. Fee-limple, 

to him, his Heirs ,, and Afſgnes for e+ 

ver. Subje&, Firſt ; Tq a Condition 77 « 

of Re-entry, on the behalf-of the Owns Copir;- 

ers and Commoners , upon ſuch-1, De+ ,,, of 

faualc, and 2. Certificate: nr. in ſuch Re-entry. 

manner , and 2, during fuch time, as 

in the ſaid Lawes is exprefle!, - And 

Secondly , Subje& to a "Charge of all 7, , 

manner of Banks, Sewers, Rivers. -,..., 

Goats, Sluces, Draynes, and other of worky 

Works whatſoever, for the Inning , | 

'E4q Drayn- 


2. Lo* ; 
vells Re» 


 — — — 


Y The 
Fry to 
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Drayning or keeping ing dry of the ſaid 


Fens. 

And Gentlemen , This is all I have to 
ſay to youg concerning Lovell, and his 
Undertaking : both 1. as to his Works , 
what he was to do-: and 2.25 to his Re- 
compence, what he was to have : which 
if any here ſhall think Extrayagant or 
Impertinent', and not purſuance to tie 
preſent buſineſs , I ſhallcrave his par- 
don: For my own part , I did not know 
how to fall upon che following parts of 
my Diſcourſe, without ſpeaking this, as 
a Foundation to it 2 nor how to break 
into'them, with that clearnefs and tull- 
neſs I deſire, withoutrelating ir. 

And ſoI come co the fecond part of 
my Diſcourſe ; Lovell for the preſenc 
being Outed from his third part iri theſe 
Fens , or in moſt of them, ' (the Com. 
moners having lately made ſuch a legal 
Re-entry upon them , and in ſuch man- 
ner, as by the ſaid Lawes is diredted ) 


what now is to be done as to the Works 
he hath lefr. 

And truly Gentlemen, To deal plain- 
ly wich you, I mult, in the firſt place, 
confeſs my ſelf not co be of chat Pro- 
feſſion, or Ability , as togive you ſuf- 

i 


ficient 


cient 
what 1 
have £« 
ineſs: 
4 Hor 
aſe 0 
with 3 
to obſ 
For m 
Ilamn 
ceired 


in ſuc] 
2. Nei 
obſer 
ſpeciz 


CaDa 

cient Inftruion herein : only ſome- 

hat I would ſpeak; our of a defire I 
haveto give you ſome Light in the bus» 

ineſs: and thaz not only 1. wich ſab« 
miſhon to all preſent on the Bench, in 

aſe of a betrer Judgement : but alfo 
with 2 32. delire, they would be pleafed, 
to obſerve and corre my miltakings. 
For my own part, (1 ſpeakit clearly) - 
I am neither fo contentious , nor cons 
ceicedly ambitions, as to have any Er« 
rour of mine maintained ,”and thereby 
td lead you imo a worſe; "and it may be 
ſuch a one as may be deftriitive ro the 
whole buſineſs you are now about : Bar 
to goe forward. $5014 

To ſpeak your bufinefs in few words; x. whe 

It is to Enquire , and toPrefent in par- yyrby 
ticular, Firſt , All ſuch Works -as Lo- Lovell 
vell , or his Afſignes ,- had inuſe, and pag is 
were charged withall :. r. which either Chaype. 
dire&ly tended tothe Drayning of the 
ſaid Fens, or 2. were put upon” his 
Charge in order thereunto. And Se- ,, ya 
condly, What Defets in particular are Defe&s 
in ſuch of the ſame ,, as are *r. fit, and #ti»ſuch 
2. necgſlary to be continued. -- For' ',— op 
obſerve to you, and you are to take 
ſpecial notice of it, that the a - 
| e 


(70) 
Drayning , or keeping dry of the ſaid 
Fens. 

And Gentlemen , This is all I have to 
ſay to youg concerning Lovell, and his 
Undertaking : both 1. as to his Works, 
what he was to do-: and 2. as to his Re- 
compence, what he was to have : which 
if any here ſhall think Extrayagant or 
Impertinent , and not purſuance to tie 
preſent buſineſs , I ſhallcrave his par- 
don: For my own part , I did not know 
how to fall upon the following parts of 
my Diſcourſe, without ſpeaking this, as 
a Foundation to it 2 nor how to break 
into them, with that clearnefs and tull- 
neſs I deſire, withoutrelating ir. 

And ſoI come to the fecond part of 
23. The my Diſconrſe ; Lovell for the preſenc 
Fury to being Outed from his third part in theſe 
Preſent, Fens , or in moſt of them, (the Com. 

moners having lately made ſuch a legal 
Re-entry upon them”, and in ſuch man- 
ner, as by the ſaid Lawes is directed ) 
what now is to be done as to the Works 
he bath lefr. 

And truly Gentlemen, To deal plain- 
ly wich you, I mult, in the firſt place, 
confeſs my ſelf not co be of that Pro- 
feſſion , or Ability , as to give you ſuf- 


ficient 
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ficient Inſtruion herein : only ſome- 
what I would ſpeak, our of a detire I 
have to give you ſome Light in the bu» 
ſineſs: and thaz not only tr. with ſab. 
miſſion toall preſent on the Bench , in 
caſe of a better Judgement : bur alſo 
with 3 2. delire, they would be pleaſed, 
to obſerve and corre my mittakings. 
For my own part , (1 ſpeakit clearly ) 
I am neither ſo contentious , nor con- 
ceicedly ambitions, as to have any Er- 
rour of mine maintained , and thereby 
to lead you into a worſe; and it may be 
ſuch a one as may be deftrutive ro the 
whole buſineſs you are now about : Burt 
to goe forward. 4 

To ſpeak your buſineſs in few words: x. wha 
It is to Enquire , and to Preſent in par- yporþs 
ticular, Firſt, All ſuch Works - as Lo- Lovell 
vell, or his Afſignes ,- had inuſe, and pag is 
were charged withall : 1. which either Charge. 
dire&ly tended tothe Drayning of rhe 
ſaid Fens, or 2. were put upon his 
Charge in order thereunto. And Se- ,, yaa 
condly, What Defetts in particular are Defet#s 
in ſuch of the ſame , asare rx. fit, and #rinſecb 
2. neceſſary to be continued. -- For'I « $507—ag 
obſerve to you, and you are to take gue 
ſpecial notice of it, that the Works - 
the 
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the Charge of Lovell, and his Aſſignes { 
are of ſeveral kinds. . fai dy 
Lovells , 1+ Firſt , Some of them of antienth, 
Works. charge and uſe, Secondly, Octhers of been 
them are of Lovells, or his Aſſiznes own 
r. Sowedeviling, Works made by him, or them, 
of his de Nowo, at their own pleaſures and dif- "ol 
own de- cretions : For Lovell had pOWET LO CON- " 
wviſing : tinue what antient Draynes he oe 0: 
whereof , and alſo, at his will and pleaſure, to 
make new Draynes , either 1. within 
the Pens, or 2. without towards the 
Sea, of what quanticy, depth, or 
widenelſs , ſhould in his own c1ſcretion 
be belt, and of moſt advantage for 
the perfeQting of the Work. Neither 
could this Power, in ſuch manner as it 
was granted to Lovell , be any wayss 1. 
unreaſonable, or 2. injurious, 1, Not 
unreaſonable,becauſe cheſe Works were 
to be made at his only charge , and as 
for the ſucceſs of them, that was like- 
wiſe to be wholly upon his ſole adven- 
ture and hazard. 2, Nor injurious, for 
none could ever have had j{ cauſe of 
complaint, -- in caſe x. the work of 
Drayning had , according to. the Cove. hal 
nants of his undertaking . been ptrfe- | ,"* 
ed inall the Fens : -- and 2.the particu- 
lar 


es 


2 
- 


ot 


r Provilions under which the 
faid new V Vorks and Draynes were to 
have been made ,- and to haverun , or 
been made uſe of, had been obſerved : 
to wit, 1. that they run not above loyl, 


'F2. or to the hure of any perſen or per- 


ſons, 3- or to the hurc or crotling of any 
other Drayn. But Lovell neither 1. per» 
tecting the one, 2. nor obſerving theſe 
other , ſoms of thoſe Works that he 
had power to make , are now become , 
not only injurious , but altogerher 1n- 
tolerable : For amongſt theſe new 
Works of Lovells own deviling , 


leaving them : Theſe I know not well z, 


- {to ſpeak in the dark , bur to give you a 


plain-inſtance : In caſe Thurlby Tunnel ** 
ſhall, upon your Enquiry , appear to 
be a new VVork, deviſed by Lovell for 
the Drayning ©. t] ar Fen; and ſhall ap- 
pear 


r1- Firſt , Some of them are ſuch, as S,»yz 
Drayn one Fen, by turning the Was Nyays 
ters thereof into the other, and ere ,y, Fey, 


whether to call Works of Drayning , Dyown- 
or Works of Drowning rather. 1 con- ing the 
teſls anew device-it was of Levels, by gather : 
ſuch Works as theſe, to Drown well ,,,4 are 
nigh thirty thouſands of Acres, for the ,,,, t» be 
Gaining or Drayning of chree. And not ,,,+;ug- 
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pear miſchievous to the r., making, ©! 
2. increaling the ſurrounder of Deeping 
Fen, you are to give ſpecial notice of 
her in your Preſentment : and therein 
eo expreſs , I's quo Wre , that is , by 
what Law or Right ſhe lyes : and 2. ad 
_ Damnum , to what Dammage or 
iſchief ſhe runs. Lovells proper Work 
was to have Drayned theſe Fens : And 
I deny nut, but that the manner of 
ing was wholly in his power and 
diſcretion : But this I ſay , Lovell had 
not power to Drown , or to increaſe 
and double the ſurrounder of Waters in 
any of them , and then to leave them , 
and to leave the miſchief of ſuch other 
VVaters upon them, as before never 
annoyed them. And give me leave, 
ſeeins it falls direRtly ro my purpoſe , 
to ob to you the preſent condition 

of Deeping Fen. 

On the one fide of it, Firſt, All 
the VVarers of Thaylby, and Burne 
Fen , and of that part of the Conntry 
deſcending into that Fen, are wholly 
iſſued into it. Secondly , The Over- 
flowings of the River of Glen, and the 
whole miſchief thereof, upon all 
Floods, aud increaſe of VVaters, is 
wholly 
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{wholly avoided upon it; and all this 


miſchuef falls dire&ly upon the ſaid Fen 


} lince Lovell: time , and by new Works 
n{ of his deviling : ſuchas is, x. the Tun- 


nell aforeſaid, and 2. the Slakers on 
Baſſon Bank , and 3. the exalting the 
Banks for Defence on Tharlby and 
Bxrne (ide , much above their antient 
heighths : Works contrived on ſe 
for the x. turning the Waters in bicher . 
and the 2. taking them off from Thur 
and Byrne Fen , which was formerly 
their antient Receptacle : and, up- 
on that ſcore ' only , heretofore e- 
ſteemed one of the beſt Pike-Fens in 
the Country. -- On the other ſide of it, 
beſides the ſurrounder thereof by its 
own proper Waters ; ſuch 1. as fall ei- 
ther immediately upon it , or 2. have 
their courſe into it, 3. to look upon 
the River of #elland , that great River, 
and well to conſider the great violence 
thereof : one half of whoſe ſtreams , 
not long ſince , had their paſſage tothe 
Sea another way , through ( roy/and ; 
and yeteventhen, a great part of -its 
Over-flowings upon 'all Floods , re- 
ceived by South-Ea Lake , and other- 
where into the great Levell; Now I 
ſay , 


(76) 
ſay , 'to conlider the ſaid great. River , þ; 
x.banked our on all hands ſecurely from 
thence : 2. loſt below in its Our-ftall co 
the Sea: and the violent ſtreams and 


rage thereof, 3. thrait and ſtraitned hifc! 


inco »ne Chanel above : and 4; turned 
wholly upon this one poor Fen : This 
I ſay , being well conlidered ; and this 
being tie preſent condition of this Fen, þ 
it concerns us all nearly , to look care- 
fully to it , and to keep out all ſuch of 
_ thele Waters, as legally may 1. either 
be kept out of it , 2, or kept oft from þ 
ic; oti;erwiſe the truth is, this Fen 
will not be long able to contain them , þþ 
bur muſt of neceſſity diſcharge them, i 
to the unavoidable deſtrution of ſuch 
Towns as are ſeated below it cowards 
he Sea. : 

And alchough I know many of an 
Opinion, that by the Commifſhon, þ 
fac Works of Lovells as theſe may be 
totally removed, and deſtroyed, a Fan- 
damento : YET it is unqueſtionably cer- 
zain, tuac the miichief of them may , 
arid o1ght to be totally removed : And 
£ that purpoſe, 1. ſome of them may be 
abated, 2. others of them are to be 


ſtopt up , and made uſeleſs: if other- 
wile 3 
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rife, they cannot be made harmleſs, 
ut belides cheſe , 

2» Secondly, Ocher Works there 0;þ,, 

2 of Lovells deviling , tha: have nog,,q o- 
iſcuief in them , bur directly tend to refthy to 
e work of Drayning , as 1, either tO py. 
|, 2. or to ſome of the Fens by him ;,, : ,u4 
ndertaken ; and theſe you are alſo to ,z tbe 
ke notice Or, and particularly to Pre- ,,yr;ug- 
nt: rt. What they are, and 2. how gg, 
eceflary or uſeful chey may be. And 

much concerning thoſe Works that 

ere wholly deviſed of new by Lovell , 
r by ſome of his Aſſignes ; and x. how 
ar , and 2, to what purpoſe you are to 
ake notice of them in your Enquiry and 
reſentment, 

Bur, as I formerly told you, be- 2. Other 
des thoſe Works of Lovells own de- Works of 
iing, de Novo, there were others antieut 
pon his Charge too , that were of an- »ſe ; 
rent charge and uſe : Such I mean , whereof , 
5 were in charge upon the Country , 
ndinuſe, x, oe the Drayning of the 
ens, or 2. forthe Preſerving of the 
ſowns agtinſt them, time out of mind, 

fore ever Lovell intermedled, Now 
eſe likewiſe will fall unger a two-fold 
ron{ideration. | 
1. Firſt, 


Some 


without 
Altere- 
rzou, 


Others 

Fontung- 

P74 oo, 

with 
eat 

| all 


En- 
large- 


- ments, 


controu- 


trons and 
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t. Firſt, Such as were time out of 
mind antient Draynes, or Banks, 0 
other V Vorks, continued on by Lovell 
or his Aſſgnes, in their antient wa 
and courſe , wichout any 1. exalting , 
or 2+ enlargement , or any other 3 
change or alceration whatſoever , 4. 0r 
with ſuch ſmall or flight alteration, a 
in effect isro be eſteemed none at all 
And ſuch as theſe you are to take ſpecial 
notice of in your Enquiry ,- and in your 
Verdict to Preſent them in particular, 
what chey are , and to diſtinguiſh them 
from the reſt. 

2. Secondly, Such other antien 
VVorks as are continued on by Lovell, 
and his Aſſignes , but not in their anti 
ent way and proportion, but with mucl 
alteration, from whattime out of mind 
I may ſay, from what cime within mind 
they have been. Such Draynes I mean 
as have for the greareſt , or a great part 
of them, 1. been altered in their Chan 
nels , and made of new : or if continu-f*re n 
ed in their old Chanels, yet 2. chereinſf© 
much enlarged, beyond and abovepment 
their former 1. Bredths, and 2. Depths [ iſch 
For Lovell, and his Afſignes, had pow- 2. Al 
er, both rt. to continue ſuch antien:PAaue 
Drayne' 


: 
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s Draynes as he ſhould think fic , in their 
old and accuſtomed wideneſs and 
bredth : and alſo ſuchother as he ſhould 
think fit, 2. toenlarge at his and their 
own will and pleaſure. -- So Gentlemen, 
as I take it , this will be one conſidera« 
ble Point in your Charge : and in your 
2 —_— you are to take ſpecial and par- 
11 cicular notice of all ſuch Draynes and 
a} V Vorks ſo altered and enlarged : and in 
ar} your Verdict particularly to expreſs, 1. 
. wherein , and 2. how much that alcera- 
mon is. 

And ſo I have done with the ſecond 
n:{part of my Diſcourſe , and have told 
; [you , 1+ what now is to be done, as tO 
i.Jthe VVorks Lovell hath left; and 2. 
ch with what differences and diſtinguiſh- 
4 ments you are to obſerve them, and 
Preſent them. 1, Some of them, as T 
n Jeold you , are not to be continued , in 
1r$1uch uſe as ar preſent is made of them at 
nJleaſt , as choſe of his own deviſing, that 
are miſchievous ; and of theſe you are 
inſ£0 take no other notice in your Preſent- 
velment , but that x. they, or 2, their 
hs miſchief however , may be removed, 
v.12» All the other of themare co be con- 
,n;Kinued, at leaſt not to be deſtroyed; and 
16 F under 
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under ſuch diſtin&tions as I formerly ob- 
ſerved them to you , you are to take 
notice of them, 1. in what condition 
they are , and 2. how uſeful they may 
be , and 3. to Preſent the deteRs there 
of , - that where neceſſity is, they may be 

repaired and amended. 
2. The © AndſoIcome tothe third part of my 
Works to Diſcourſe, to tell you, how theſe 
be char. V Vorks are to be Charged ,, and who 
ged , ei- they be that ought to repair them ; it 
ther upon would be otherwiſe to ſmall purpoſe to 

Preſent them, 

| In this caſe there are but three wayes 
imaginable, where the Charge of them 
ſhould at preſent either 1. reſt,or 2, be 
1. The caſt; and that is, either, Firſt, Upon the 
antient anvient Charge-bearers, and thoſe that 
Charge- arenow in their Right , according : 
bearers. their former Allotments and Apporti- 
onments, before Loveſss intermedling. 
2. Or 2, Orelfe, Secondly, Upon Lovell, 
Lovell. his Heirs , or Afﬀignes, in caſe he or 
3. Or the ey be bound thereto. 3. Or Thirdly, 
Comma. th che laſt place , To uſe the Authority 
ers i} Of the preſent Commiſhon of Sewers , 
the Feng, and to lay the Charge of them, x. upon 
the whole Fens, and the Commoner: 
thereingthat receive the benefit of chem, 
2. Ot 
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2 0r to affign and decree ſome reaſona- 
ble x. part of the Fens, orthe 2. profits 
of it, as to that purpoſe --And here give 
me leaye to obſerve to you, that no 
new Charge is to be impoſed upon the 
Fens, or the Commoners, by virtue of 
the Commiſſion, ( without the Owners 
and Commoners conſent thereto ). but 
I. Where the antient Charge is 1. un- 
known, or 2. extinguiſhed : 2. and 
where Lovell, his Heirs, and Aſſignes, 
are 1. acquitted , or 2, are not in a con- 
dition or capacity , by the. power of the 
Commiſhon, to be compelled. This 
way of Charge I mentioned to you in 
the laſt place , and it is only to be made 
uſe of in the laſt place, when all other 
wayes fail : and for x, neceflity, or 2, 
conveniency to ſupply their defeRs. 
And having obſerved this to you, I 
now proceed to declare unto you, with 
as much warineſs and cautiouſneſs as I 
can , where the Works, formerly in 
Charge of Lovell, according to the di- 
ſtin&tions I obſerved amongſt them, are 
now to be charged. 

1. And. inthe firſt place , we have 
already told you, that amongſt the 
Works of Lovelts own deviling , ſome 

F 2 of 


( $2) 
x. Such ofthem are not to be continued, b 
Works 0 reaſon of their miſchief; and therefore, 
Lovells 45 © theſe , you need not enquire who 


--  isCharseable : And of them I ſhall need 
WY ay no more » bur, that ifany Perſons 
»ot to be Of cbEir own accord, would offer to bear 
conting. ©e Charge of tiiem, they are nor to 
| ed, are þeadmitred , becauſe the Works them- 
not to be {ELVES ATE not to be ſuffered, 
charged,  *: Secondly , Asto the reſt of the 
2. Sch Draynes and Works deviſed by Lovell, 
a5 are ro Vf iS Aﬀlignes , that are of uſe and be- 
' | be conti. Pefit, you are to conſider well where 
|| md, are 0 Charge them; for, without ap- 
tobe parent miſchief and danger to the 
charged. Country , they can neither be 1. left , 

nor 2. loſt. -- And as to theſe, I take 
Bur not itto be clear , that no antient Charge 


by ray of can be put upon them, becauſe they} 
| — antient themſelves are not antient Works ,They 


Charge : are Works, de Novo , of Lovells ow 
but pon deviling » and could not be in Charg 
before they were in Being : 'Tis true 
that ſome of them, if not all of them, 
do ſupply the uſe of ſach antien 
Works as by Lovell were deſerted 
and are now tirrecoverably decaye 
and loſt : But, as I rake it, thoug 
1 ovel might at his pleaſure a 
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the Work; yer becauſe that was not the 
ſame Work, in {ndividuo, with the 
antient one , bur another , and a new 
Work in lieu of it, he could not tranſ. 
ferrthe antient Charge , and affix thar 
toa new Work of nh own deviling : 
but the antient Work being extinguiſh- 
ed andloſt, the antient Charge 1s ex- 
tinguiſhed and loft with it, and no Law 
I know of can remove it hither to theſe | 
new ones. So then, the Charge of F 
theſe VVorks muſt be put x. Either up- Loyell: F 
on Lovell , his Heirs, or Afſignes, that Oy, XY 
firſt deviſedthem : 2. Or elſe upon the The 
Pens , that receive the immediate and Fexs. 
whole benefic of them. 

3. Thirdly, As to thoſe other Draynes ,, porks 
and V Vorks that Lovell made not , but of Lo- 
only made uſe of ; V Vorks of antient yells ex- 
Charge , and continued on, but with [qyging , | 
great Alterations and Enlargements. As ;, » cone # 
co theſe, I conceive, 1. If they ſhould z;-yed , 
be reduced totheir antient Charge, that ,,4 their 
would be to little purpoſe , for that Exlarge- 
would not maintain them- in their pre- yexts 1 
ſent Enlargements. 2. Or if they, js 
Draynes and V Vorks themſelves ſhould charged : 
be reduced to their antient Proportions, 
that would be of worſe conſequence ; 

F 3 for 
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for as to moſt of them , they are in that 
raanner contrived, and fitted to their 
preſent Chanels and Currents, that to 
reduce them now to what formerly they 
were, would be little leſs than to ſpoyl 
and deſtroy them. AndI take it to be 
clear, 3. That the antient Charge can- 
not be enlarged in a proportion to the 
Enlargement of the VVorks; for the 
antient Charge, was a Charge fixed by 
che common Law , upon certain Per. 


but upon ſons , by reaſon of their Tenure of cer- 
tain Lands or Mannours , or for other 
certain conſideration : A known tixed 
Charge, and aſcertained, and not to be 


Lovell : 
Or 2 


ſtretched no more than the Law ir ſelf 
that fixed it, -- Now that Lovell mighc 
well charge himſelf, and his Heirs, and 
Aſſignes, as to theſe Enlargements, I 
hold it agreeable both to Law and Rea-. 
ſon , becauſe they were V Vorks done 
1- by his own will, 2, and upon his own 
adventure: bur that Love/l! thereby , 
ſhould at his own pleaſure, and for his 
own advantage , increaſe the Charge of 
another, and lay a new Incambrance 
upon another mans Lands and Eſtate, I, 
for my part, hold unreaſonable , and 
altogether improbable, --- $0' theſe 

V Vorks 


it 
Ir 
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Vorks likewiſe , have none to main” 
tain them , in the proportion they are 
now in , unleſs they , as totheir parti» 
cular Enlargements , may be charged 
1, upon Lovell, his Heirs, and Afſſignes, 
that enlarged them : 2. or upon the Fens ,- 
that ſhall receive profit thereby. you 

4+ Burt Fourthly, and in the laſt ,, z,xhs 
place : To come to ſuch antient VVorks gf auriear 
as Lovell made uſe of in their antient Charge 
way and courſe , 1, without any altera» y»glrer- 
tion atall , or 2. without any great one e4, 
worth the taking notice of: And of 
theſe I cannot ſpeak my mind clearly to 
you , without nr ia them, fo 


as I may make an r.Equitable difference 
amongſt them at leaſt, even as they 
ſtand in relation to Lavell, and his 
Allignes : and a 2. Legal difterence a- 
mongſt them , as they ſtand in relation 
to the Fens, and the Commoners 
therein, 

1. Firſt then, Some of theſe are !. $#.& 
ſuch as Love# charged himſelf withall , -*"* 
without any reaſon or conſideration , coufders- 
more than his bare will and pleaſure :; 6a forz 
And tius che River of Glean, fo far a+ »:91 Lo- 
the Town of Swrfleet was antienr |y vs »eg- 
charged with the lame , became Lovells ie 224 

E 4 Charge ; 
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Charge and VVork : 'Tis true , they of 

Sar fleet have Lovells Covenant for their 

diſcharge , but that is no abſolure Diſ- 

charge, but only a bare Covenant, ſuch 

as it15, without Conlideration too , to 

diſcharge, or ſave harmleſs; which if he 

3 do, it is well, and no more can be de- 
0! Retwyn fired; but if he do not , they of Sur- 
# ode ſt! as I take it, may'be compelled 
y the Commiſſioners of Sewers , to do 

their work in their antient manner and 
charge : and they have their 1emedy 0- 
verat Law againſt Lovef, for not per- 
forming his Covenant , where they 
Lovell May take it, -- However , this 1 think [ 
could not May ſpeak clearly to you , that 2lchough 
Charges Lovell might charge the third part of 
IL be Feu- theſe Fens , wherein they of Surfleer 
'O 7.,nd; Peverbadany intereſt , for the doing 
with Of this particular VVork of theirs, 
them VWhilſtche faid third part was in his own 

Fourth poſſeſſion and diſpoſal : Yer, I take it, 
N S they fuch Charge is now become void , or 
nds ſuſpended art leaſt , upon the Re-entry 
"+ heal of the Commoners , and during their 
Land;, holding of it; Lovell could create a 
Charge therein no further than 1. as for 

his own Eſtate , and 2. whilſt ic was in 

his own lands ; the Owners, and the 
| | Com- 


C antient 


b. Charge. 
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Commoners, he could not , by any a& 

of his, damnifie, -- $0 Gentlemen , You 

are to make ſpecial Preſentment of the 

River of Glean, and to expreſs how far 

they of Swyfleet have been antiently , 

and of right chargeable with the ſame. 

And you are alſo co make Enquiry 1. in- 

to the antient Charge of ſo much of the 

ſaid River, and 2. into the preſent De- 

fets thereof ; and to make particular 
Preſentment of them , upon ſuch Per- 

ſons in particular, 1. inhabiting , or 

2. holding any Landsor Manours 1n the 

ſaid Town, as of right ought to amend 

them. 

2. Secondly, Other antient VVorks s, Such 
there are , that Lovell continued on , antient 

in their antient courſe , without altera- _ " 
tion, and took upon his Charge upon y,1coug. 
reaſonable conlideration and recom- geration 
pence ; 1+ Such V Vorks of this nature for, in the 
as you ſhall find, as I take it, the Charge fr place, 
of them, in the firſt place, even for the 7" be 
preſent , is to be laid upon Lovell, his aoew dis . 
Heirs, & Aſſignes, and nor other-where, Heirs and 
but upon their negle& and default. 2. 4/ignes, 
And if the Charge of theſe x. antient 
VVorks that were made before Lovell: 


[time , then much more, and & Fortiori, 


the 
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F "hs alſo ,the Charge of all ſuch other VVorks al- 


all ſuch ſo, as were of Lovells own 2. deviting, 
other 3+ or enlarging : for they in a more 
Works, as Peculiar manner relate unto him , and 
were of Carry , as it ſhould ſeem, his ſpecial 
Lovells mark and ſtamp upon them. -- And to 


1. dev;- Clear this to you , as to all theſe very 


oV Vorks in particular, ( all which, chat 
finger they were expreſſedly in the Charge of 


2. #/1= 


Lov:ll , I declared unto you at large in |, . 


larging. 
98'S" the firſt part of my Diſcourſe , wherein þ 


I told you , what Lovell was to do ) as 

to all of them, I ſay, there is, by 
A the Law, a double Charge upon 
double Lovell. 
Charge 1. Firſt, A Charge upon Lovell, 
upon his Heirs, and Afignes, and every of 
Lovell, them , by way of Covenant , at their 
1. By ownproper coſts and charges , for all 


wayof times for ever hereafter, to repair, þ 


Cove- maintain, and keep them; and thereof, 
nant. (tobring it home to my preſent pur- 
poſe ) for ever to diſcharge, exone- 

rate , acquirt , or ſave harmleſs, as well 

the Queens Majeſty that chen was , her 

Heirs, and Succeflors, as all other 
Perſons , their Heirs , and Aſhgnes, 

of and for their repairing and amending 

their ſeveral parts or allotmen:s of the 

ſame, 
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zme. -- So Gentlemen , Take notice of 
t; here 5s an 1. abſolute Charge upon 
ovell, his Heirs , and Afſiznes for e- 
er: and 2. a Diſcharge, by way of 
ovenant, as toall other perſons. And 
Covenant, we all know, is a good 
round of Charge , in Caſes of Sewers; 
nd is binding to the Heir, 1. in caſe 
ale he be named therein, as in chis he 
5: 2, and hath Aﬀerts deſcended. 
0 chat in caſe you ſhall find Lovell to 
ave an Heir , who holdeth Lands in 
elcent from him ; though the Lands 
ye out of the Country , and the View 
pf che Commiſhon : yer the Heir , by 
reaſon of chem , is chargeable to theſe 
rery VVorks: 1 ſay not , that ſuch 
Lands are chargeable , bur that ſuch 
Lands are Afetts in the hands of the 
Eir, making him chargeable. 


ain Lands , that is, 1, the third part of 
eſe Fens , 2. or ſome of them _ 
art of the ſaid undertaking , made, an 

o be held ſubject ro this Charge , by 
he A of Parliament thereupon, The 
ontinual maintaining of theſe V Vorks ; 
20 


2. Secondly » There is a Charge up- ,, By 
pn Lovell , his Heirs, and Allignes , way of 
by way of Tenure : he or they had Cer- Tanure, 


[| 
| 
|| 
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and thereby the keeping dry of theſe} $ 

Fens, is the exprefled Conliderationjable 

Lovell had theſe Lands for : And, azſthe) 

I conceive, the Charge of theſe] Lox 

VVorks ſhall goe along with theſeſbur 

Lands, and with every part of them fare 

1m cnjuſcung, manus devenerint , bejand 

Owners of them who will,under Lovell Lar 

title. -- $0 Gentlemen, I conceive it willlthis 

be one very conliderable Point in yourf x. 1 

Charge , to Preſent x. how much of theſ his | 

faid Lands is in the preſent poſſeſſion off the 

Lovell, his Heirs, or Aſſignes: 2.| the 

where the ſaid Lands lye : 3. and who at ; 

are the preſent Owners and Tenant} the 
thereof. par 

The- As for the late Re-entry of the Own-| thai 
Com- ers and Commoners upon part of them || to « 
moners I formy own part conceive , that by| the 
Re-entyy the Intendment of theſe Lawes , ſuch and 
neither a Re-entry was never condition'd for arf tair 
Suſpenſ5- acquittal on the beialf of Lovell : buy hav 
on nor Was therein inſerted altogether in fa4 the 
Extin- vour , and for the benefit of the Com4 Tae 
uiſh=" muners and Owners ; and, as I take it} pr: 
ment of is nothing elſe but a mezr penalty upon] The 
Lovelis Lovel! for his default ; and during ic , 4 Ou 
Duty, ſuſpenlion of his right : but is neither 4 par 


| FP - 2 > ſuſpenſion , nor extinguiſhment of hid W, 


duty. & 
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So then, x. Lovells Heirs are charge- If Lo- 


onſable to theſe VVorks , bur ſo tar only as yells 
azjthey have Aſects deſcended : 2. and x{ejrs be 
ſe] Lovells Aſſignes are chargeable alſo , w;thoas 
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bur ſo far only, and fo long as they 4ſſers , 
are Owners, Et Dum Tenent Terras, and bis 


dejand are Terre-Tenants , and hold the Aſſiones 


Lands , or any of them, upon which gg , 
this Charge is fixed. -- Bur put the caſe, Poſe ſie 
I. Lovell have no Heir with Aſſets in oy, then 
his hands to charge him, 2. and that ;, their 
the Aſſignes of Lovell ſhould be Outed negleft 
the Fens , #5» Toto, and ſhould ſtand 1 abey- 
at abeyance , that is, 1. neither do gyce, 
theſe VVorks themſelves , nor 2, yet 

part with their right to theſe Lands,ſo as 

that others therewith may be procured 
todothem ; nor ſo much as look after 

them, or us , but at cheir own time , 

and when they ſhall pleaſe, _For cer-, ,.. 


tainitis, xc aright of Re-entry they, 

their Works : an i C2 YC Ba unaltered 
neſtion , whether we have an 

DCs on them , dur1 


-— will re- 
pr. = —iL£ up | Irnvcſpin 
eir diſ-poſſefſion : or 3. that being pets 

Outed in part , Thould be Acquittedin,- 
. 1ens 
part; and as to theſe particular Fens and 


Works ; and ſhould ſtand at like abey- Camge 
ance, 
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ance, as to us, and them. -- In this 
cale, whenever it ſhall be or happen, 
during the Acquital , or other Diſmifi- 

New 2, or Intermifſion of Lovells Af- 
lipnes ; and ſuppoling the Inability, or 
Incapacity of his Heir :1.Theſe antient 
Grad Works unaltered, will return to their 
— -p, ancient Charge : And all the reſt of the 
= Works, ſuch as were of Lovells own 
7 2.deviling, or 3.enlarging , asto their 
+; wines articular Enlargements only ; and are 
works af. 10 50 be continued on by the Commiſsi- 
tered end ONECrs , forthe common good , may by 
enlarged ,them , and by virtue of chis their pre- 
areto be {ent Commiſſion , be charged upon the 
—_ Fens , and the Commoners that receive 
P the immediate >enefic of them, -- And 
tient in caie ot ſuch Failer on the part of Lo. 
Cbarge- wells Heirs, and Afﬀſignes, Can , aC- 
Dearers, 45 cording to what I uave formerly told 
_— you, no where elſe be charged, 
Proporti- And to avoid all difhculties , as to 
ens: andthe defraying of the Charge of theſe 
2,%p9m Works wherein the Commoners in theſe 
ve Fens » Lens ſhall be any wayes concerned , 1 


Euinees” ſhall propound thisto you, as a way of 


ments, Che greateſt eaſe, and of the preatelt 
equity : That the third part of theſe 

Fens, formerly held by Lowell , may 

ſill 
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fill be held on in ſeveralty : and that Lovells 
with the conſent of the Owners and third pert 
.| Commoners , the profits of it may be ſil! to be | 
diſpoſed of , for the diſcharge of chem, PM/din ſe- 
And if they ſhallthink good todelire it, $19 wi 
a Decree of Sewers may be drawn up tO the Com< 


that purpoſe. 
And thus far we have purſued Lovell, 


and his Works: But what if other employ 
Works, 1. that were never in the and de- 
Charge of Loveff : 2. nor inthe Charge creed, 
of any other Perſon , appear to be of TheOut- 
neceſſity,, and of ſuch great neceſſity , fall of 


$ that without them, the maintaini 


& py theſe_VVorks in the1and. 
ge OT Lovell would be to little uſe 


or ole : Such as 1 conceive , may 
the openins of the Sands, and the 


ma 9 a EN Ten or Sr, 
River ot Yelland, tor ſome Miles tg- 
ET Taker cowards theSea than ever 
heretofore the ſaid River was in charse, 
IThall leave the"1. Neceſſity of This 
VVork wholly to your conliderations ; 
and withall to conſider well, and to in- 
form the Court, 2. what is the true 
cauſe of the preſent decay or loſs of 
the River of Welland in its antient Qut- 
fall ; that in caſe of a new Charge , ir 
| . may 


ts 


r 
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; May be impoſed 1. upon them that oC 


calioned it, and 2. upon ſuch Lands as 
are gained by it, 

And thus I have altogether done 
with the grand Bulineſs of your Charge 
and Enquiry. Burt beſides this , 1. what 
other Works of Sewers you ſhall find in 
Defaule , or 2. what Offences you ſhall 
find committed, contrary to the Laws of 
Sewers, 1. either upon your own View 
and Knowledge , 2. or upon ſufficient 
Information from others, in your En- 
quiry , you are to take ſpecial notice of 
them; And ſuch Works in Default, you 
are to Preſent 1. upon the Perſons thac 
Ought to repair them : and ſuch Offences 
you are to Preſent 2. upon the Perſons 
that committed them. 

And now Gentlemen,T have ſpoken my 
mind to you 1. freely, and 2. plainly ; 
And in any thing I have ſpoken wherein 
I. you are not ſatisfied, you may conſult 
the Court : and in any thing wherein 
2. the Court is not ſatisfied, I do humbly 
deſire it, they would be pleaſed better 
to inform you. 
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A Charge of Sewers: As to 
. the | Charge of 'the River of 
Glean , from Newbury , through 
the Town of Surfleet, to the Seaz 
I. That it was the antienr 
Charge of the Town of Surfleet : 
And 2, That during the Outer 
of Lovell, his Heirs, and Aſ- 
_ » and their Failer and 
eglea, they of Surfket are for 
che preſent bound ro Maintain 
rye, 


- Gentlemen, Tou of this Fury, 


O.U have heard a Petition, andthe 
Order of the Court thereupon , 
read here; and they give you a ſhorc 
account upon what Bulineſs you are cal- 
led hicher : 'Tis to ſet out ſome 1. 
ſpeedy , and 2, effeftual Courſe , for 
the Ditching of the River of Glear » 
from a place __ Newbvary , through 
the 


Is The 


'| of the 
'| Work. 


for the 
| Vat 10/1 


ij Navi- 
| | gation, 
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ch& Towh of Serfiat, t its Ouifa 
This is the preſent work Et 4-74 
here, that be of the Court ; and of 
that be of the Jury : And 


ou 
te ole mater; I thall 'ptoþorind 
three things'to your Conſiderations :; 1. 


The firit thall be-concerning, the. 'Ne- 
ceſſty of .the Work. :2, The;ſecopd 
concerning the Perſons upon mom he 
Work at preſent isto be Charged. 3. 
And - e Sven concerning the Manner 
of that Charge. ''' © _—_ 

- As to the Firſt :' Though the Pericion 
ini4tsown words be full , ' and requires 


| Neceſſuy rx9- Commentator ; yer out of 8! I ſhall 


inſtance in theſe particulars. ,, - 
1. Firſt, 'Tis for the Preſervation 


| I. Tos of Navigation : The loſs of this 1, de- 


prives many particular Men ( that way 


| Preſer- red and ſubliſting ) of their Employ- 


of ments and Lively-hoods , 2. it deprives 
the Country it felf of many rich -Cotg- 
modities and Advantages ; and as t© 
theſe parts, 2. it deſtroyes and blocks 
uÞthat-general Trade and Commerce 
they have formerly' had by 'this River 
with the'other parts ofthis Nation. $0 
Gentlemen, You are to ' Enquirey 1+ 
Whether Boats , Barges , and -other 
Navigable 


fy ewe 
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Navigable Veſſels, can have ſuch 12 
full, and 2. clear Paſſage upon this Ri- 
ver , as of right they ought , and have 
been accuſtomed to have: Arid ifnot, 
2. You are to. certifie the Court” 6F it, 
and the Cauſe why they cannot have . 
The Law of this Land is , and alwayes 
hath been very careful of Navigation , 
and wil] admit nothing that ſhall be to 
the r. Deterioration , much leſs to the 
2. Deſtruftion of it, And the Preſer- 
vation thereof is one of the main Ends 
the Commiſſion of Sewers it ſelf was 
made for. 
2, Secondly , *'Tis for the Preſerva- , 7; 
tion of a very great and conſiderable /,. ,z. 
part of the Country, This River is the*p,,, 7... 


only Outfall {that can lawfully be”, of j 


claimed ) for the Drayning ofthe whole , 
Townſhip of P;xchbbeck,, and for the, >, of 
Drayning of a great part of the Town-! | 

the Comn« 
ſhip of Spalding ; and upon the loſs of , 
this River , would unavoidably follow ”' 
the loſs and deſtruQion of one of theſe 
Townſhips at the leaſt. Bur belides 
theſe two, many other Towns, Fields, 
Meadows, and Fens, in the adjacent 
_ of Keſteven , have, of antient 

isht and Cuſtom , iflued their Waters 

G 2 by 


*# 


\ A 
. P | 


| 


(98) 
by this River, to the Sea; and they all, 
of neceſſity , muſt ſuſtain great and'ine- 
ſtimable Dammages in the loſs of it : A 
loſs roo great , not only to the particu- 
lar Perſons having Intereſt ; butalſo to 
the Body of the Common-wealth , in 
loſing ſuch a part of ir ſelf ; and no 
wayes by the Commiſsioners of Sewers 
to be ſuffered or endured, For, Gen- 
tlemen , 1 would have you take notice 
of it, that the Preſervation of Towns 
and Grounds , heretofore through po- 
litique wiſdom won, and made Solis 
ble for the benefit of the Common- 
wealth, is the chief ching within the 
charge and care of this Commiſsion. 
The Sea-coaſts upon this Country 
( you all very well know ) is a flat , and 
a looſe Sand ; and would ſoon (ilt , and 
| Kop up the Ourfalls of the whole Coun- 
ery , was it not for the Rivers , andthe 
conſtant Streams of Water iſſuing down 
"*their Chanells, + And I obſerve , that 
it hath been the prudence and provi- 
dence of our Predeceflors , and ich O- 
thers as have been employed for the 
Preſervation'of this Country , to pre- 
ſerve the Out-falls of the Rivers in their 
full deepneſs ; and t9 lay what force of 
_ Water 
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Water they could upon them , either 
by Fynnes , or ſuch other Devices, for 
the ſcouring out of the Sand. -- Now 
this River of Glear , as to this very part 
of it from Newbury, that you now have 
in charge ,* x, it being the Our-fall to 
the whole River, and 2. it being at 
preſent ſo greatly obſtruaed , that oy 
reaſon thereof , this River cannot” dif- 
charge its own Waters into the Seca : 
Look a little back upon the miſchiet of 
it ; Firſt , Thoſe Waters rebound upon 
the Fens , and cauſe a great ſurrounder 
there ; From whence , Secondly, Up- 
on all winds and ſtorms, they rage a- 
gainſt the Defenlive Banks of the 
Towns, and cauſe a daily danger and 
fear there. And Thirdly , They ob- 
ſtrut the OQur-falls of all your other 
Draynes : -- So that for the preſent , 
what violence of Waters ſoever ſhall 
come upon the ſaid Townſhips, either 
by downfall , or otherwiſe, ( ſuch is 
their ſad condition ) -they muſt receive 
all of itin , and can iſſue little or none 
of it. out. -- And thus this River of 
Glean , and that other of Welland, here- 
tofore the two principal Ornaments of 
this Country , and the chief riches and 

G 3 delights 


| ' Works of all which depend who 
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delights of the Towns through which 
they had their Currents, are now ; 1. 
for want of maititainting , and 2; by 
reaſon of other abiſings , become the 

reatelt Miſchiets : And thoſe Towhs, 
PS Ofge the principal inthe Country, 
arenow become little berrer chan meer 
Ponds and Pools, nay very Seas , as in 
truth, whoever at preſenc will look up- 
on them, ſhall find tliem ſich. 


ll 3.*F's 3. Thirdly , 'Tis for the Preferva- 
'| for the flon of many very great and conſidera- 


Preſer- ble V Vorks of Sewers, lately repaired 


| vation of for the good of the Country : As 1, 
| 2041 Blew Goat, 2. Burtons Goat, 3, the 


othey ſeveral Drayns lexiing to each of chem ; 
ly upon the gain- 
Sewers, ing of the Our-fall of this River ; which 
if once effeually Ditched , theſe very 
VVorks would preſerve : and if not, 1. 
the V Vorks themſelves will be altoge- 
ther uſeleſs , and 2. great ſumins of 
Money expended about them, will be 

utterly lof. 

And ſo I have done with the firſt part 
of my Diſcourſe , and, Thope, have 
therein ſufficiently intimated tg you , 
the Neceſſity ofthe VVork , atid that 
the Neceksity of it is fo great, that, 

with- 
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without unſufferable dammage and dan« 
ger to.the Country , it can admit of no 
delay, : In majoribus Cauſir, major ad- 
hibenda eft Cura : The greater impore 
and neceſſity the bulineſs is of , the 
greater alſo ought to be the care of ſuch 
as ore truſted in the management of ic. 
The Commiſſioners you ſee have ſuthici- 
ently ceſtified theirs, r. in giving it 2 
particular Conſideration , and 2, dire- 
&ting you , as perm an. for En- 
quiry in this mighty Bufine(s : And I 
doubt not, but that you will all of you 
endeavour to manifeſt your care and di- 


_— in doing of your parts ; as the 
iſoners have andoing theirs. + . 

And ſo I come tothe ſecond part of 2. The 
my diſcourſe, to declare unto you, the Perſons 
Perſons upen whom this V Vork for the Charge- * 
preſent is to be charged. able. : 

Clear it is , that che Charge thereof | 
for many years laſt palt,, ever ſince the Te 4 
41/þ. and 424, of Queen Elizabeth , 7 Sol | 
by certain Lawes of Sewers then made : þjis Heirs , | 
or at leaſt ever lince the Firft of King and 4ſ- 
Fames , by Act of Parliament, in Con- Ser, by * 
firmation of thoſe Lawes, hath been m— | 
upon Lovell, his Heirs , and Aſſignes ; Jag þ 
4d» Elix, by {ft of Parliament 1, Jacobi, 

(3+ Klix, by Ga - J The 
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The words are, That Lovell, his Heirs, 
and Aſſignes.,. at his and their own pro- 
per coſts and Charges, ( amongſt many 
other things ) alſo for ever main- 
tain/and kgep the Rivers of Glzan and 


Welland with ſufficient. Diking , Road- i 


ing, and Scouring: ro wit, (the Ri- 
ver of Welland , as is therein expreſled ) 
and this of Clean, irom a place called 
Baſſon Spout , unto its Out-fall into the 
Sea. ( So that this part of Glean, from 
Newbary, through Sur fleet , toits Out- 
fall , was undoubtedly included in Lo- 
vells Charge , and was a part of his 
VVork.) And alſo ſhall thereof dif- 
charge , exonerate,, - acquit , or ſave 
harmleſs, as well the Queens Majeſty 
( that then was ) her Heirs ; and Suc- 
ceſlors, as all other perſon and perſons, 
their Heirs , and Aiſignes, of and for 
che repairing and amending of their ſe- 
veral Partsand Allotments in either of 

the ſaid Rivers. | 
Theſe words are all , that any per- 
ſon , formerly lyable to the maintain- 
ing oftheſe Rivers , can allege , 1. ei- 
ther to charge Lovett, 2. or to diſcharge 
himſelf. -- And I ſhall conſider .how far 
theſe words may operate ; Flrſt , As to 
the 


WTF -. * 
the Charge upon Lovell , his Heirs, 
and Aſfſignes. And Seconly, As to the 
diſcharge of ſuch other Perſons as were 
formerly lyable thereto. 


1. Forthe Firſt : As to the Charge ,, How 
impoſed upon 1. Lovell, his 2. Heirs , fy the 
and 3. Aſſhignes , how far ic ſhall extend (harge 

a 


upon them ; that I may proceed therein 
with the greater clearneſs , I ſhall take 
them ſeverally. And, 


1. Firit, Asto Lovell, the Perſon " -# 


that bound himſelf co the doing of theſe ye11, 
Works, I take it to be a full Charge 
upon him , both as to his r. Perſon, and 
2.4$t0 his Eſtate. -- But he many years 
fince is dead and gone, and ſo 1. no hel 
from him for the preſent ac all, 2, mu 
lefs any preſent and ſpeedy help , ſuch 
as the Neceſſity of this VVork re- 
quires. 


2. Secondly , As to his Heirs, they ,_ x7; 
being herein expreſly mentioned , I x4,;,,. 


take 1c to be a Charge to them likewiſe , 
ſo far as Heirs by the Law are charge- 
able ; that is, 1. ſo long, and 2. fo 
far as they have Aﬀertts deſcended. 
The Lawes of this Nation ( give me 
leave to ſpeak it ) are not ſo hard in this 
Point , asthoſe ſometimes of the = 

om 


p - 
extends 


j 


3. His 


( 10g) 
dom 'of /ſrael, where the Children 


might be made Bond-ſlaves. co ſatisfie [5 
the Fathers Credicor : No ry they bur- þ ir 


den not the Heir , where che Heir hath 
no behefit. Andas to ahy Eſtate x, of 
his own induſtrious Acquelt , -2, or of 
Gift , 3, orRighrt from others ; they 
burgen not that neither: And x. no 


Dn 


farther , nor 2.nv longer is the Heir |: 


lyable, than ſo far , and ſo long as he 
bach Aﬀerrs in deſcent. Now in caſe 
you make Enquiry after Loveſls Heirs as 
ro this patticalar , I doubt it will be to 


little purpoſe : Lovell confeſſerh him- |;. - 
ſelf ro have ſpent his whole Eſtate in |; 


- cheſe Works , and very unlikely are his 


Heirs to hold Lands from him other- 
where , who never enjoyed from him 
one Foot of thefe inthe Fens. So then, 
Enquire you 1. may, and 2. ought after 
them; bur if no Aſetts be intheir hands, 
no Rehief will be had from them in this 
buſineſs. | 

3- Thirdly , As to his Afﬀignes, they 


Aſſignes are Perſons, I confeſs, of great Eſtates, 


N/ 


and Honour too ; but I conceive, can 
de Fafto , no longer be forced tothe 
Charge of theſe Works , than de Fatto, 
they are Terre-Tenants, and hold the 

Lands 
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Lands whereupon the Charge of them is 
fixed : So that for the preſent, they 
being Onted from the Benefir of the 
One;, (the Commoners having larely 
made cheir Re-encry there ) they Can- 
not , during fuch Re-entry , and the 

ommonets holding , be compelled co 
© the Charge of the Other. No Afignee 
iT his further chargeable by the Law , than 
'© ſhe is Terre-Tenant : The Aſſignee of 
[himſelf is no privy , but an extraneous 
Perſon : And prefent Poſſeſſion, and an 
aCtnal Eftace, r .in theſe particularLands, 
is ic muſt make him lyable, as Afetts 2. 
in general do the Heir. -- But 1 would 


”” Jrhat Lovell; Afſignes have at preſent a 
M [Right in theſe Lands, chough they have 
t Ino Poſſeſſion , and that in caſe they e- 
T [yer hereafter make uſe of this Right , 

' fthey are the rightful Perſons , that de 
15 F7ure, ought to bear the Charge of theſe 
Works : And I could heartily wiſh it, 
Y [that they would either undertake the 
*> JOne, or elſe wholly diſclaim the Other. 
N | Bur this I ſay , that during their Out&r 
© [from the Poſſeſcion of theſe Lands, they 
”> fare no wayes under the Power of the 
'& FCommillion, ſo as to be enforced to this 


Charge, 


oc herein be miftaken, for I take it, * 


— — 


-the ſame ſubject to this Char 
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2.-- For their Right to theſe 
og arent chan what they ma jo 
#. waive , and 2. diſclaim, -And it ig; 
only a conditional Right, depending .,,, 
upon the performance of ſuch Works ay ;j,c 
are alcogether in their choice , either , 
7-todo, or 2. tg deſert : If they dof py; 
Recover, they may Re-enter ; and|-,_ 
then all that can be ſaid of them, is, that] an, 
if they do. Re-enter upon their former] 
Eſtate , they muſt alſo Re-imburſe , up 
and Recompence what hath been done f 6 
_ laid out by others in their De4 yy 
ule. 

” But becauſe ſome may imagine per 
haps , that the Fen-Lands formerly in ,,, 
Lovells Poſleſsion , may be as yer lyablq-j,, 
to the Charge of theſe Works, 4. I] cþ 


.will therefore in the Fourth place , ſay} nj 


ſomething as to them..- And I ſhalſ 
confeſs, that theſe Lands whilſt the 
were in the Poſleſsion of r. Lovell, 2 
his Heirs, -or 3. Aſsignes, were charge 
able-; and that by expreſs words in the 
A of Parliament, he and they did hold 


C. 

But theſe Lands being betore Lovelly &@ 

.intermedling, x. clear , and un-lyable} ;. 

and. 2. ſuch as wherein the Perſong +1, 
| clarge 
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1eſel chargeable to this particular Work un- 

may der your Enquiry- never had any -In- 

iT 1frereſt ; Lovell neither x. did , nor 2. 

ling could create a Charge thereupon , fur- 

GY ther than t. asto his own Eſtate , - and 

her ,. whilſt ir wasin his own Poſleſion : 

dof His own Eſtate therein make ſubje&t he 

and7, might, and 2. did ; but the Owners, 

hat and che Commoners, and heir Rights 

Net! therein , ( as I have formerly ſpoken ir 

le | upon another occaſion from hence ) q 

Eq he neither 1.did, nor 2.could , by a- | 

1] ny Act of his, damnifie. -- And there- 

fore , you may obſerve it , the words 

er1 inthe Att of Parliament are , That Zo. s | 

1? well, his Heirs, and Afsignes , ſhall 

bla-hold the ſaid Lands fubje& to the 

- 4 Charge of theſe Works. Exprely {ig- 

nifying , that the ſaid Lands were made 

ſubje&t to this _ whilſt they were 

in x, his, or 2. their holding , and no 

longer, 

And to clear this above all exception: 

n4 Upon ſuch negleCt and default of Lovell, 

his Heirs, and Affignes, as inthe faid 

Lawes is expreſſed , and accordingly 

| certified , the Owners and Commoners 

may Re-enter upon theſe Lands , and 

them have and hold : Now I ak, —_ 
.C 
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The very words of the Lay in this Point 
are clear and full; namely, as n their 
former Right, and as in their former 
Eftate : Burt they, in their former 
Eſtate , were never chargegble to this 
Work; 'ciyas only Lovell undertook it: 
Nor now ſhall be upon their Re-entry, 
incaſe Lovell.deſert or neglect it: 'I'was 
Lavells Charge 1. originally, and 2+ 0n- 
1; none of theirs, 
 Butto pur this Point a. little higher : 
Firſt , Suppoſe that Loyells, Aſſignes 1. 
ſhould wholly x, waire their Right , 
and >. deſert thele Works.; and ſhould 
REVET hereafter 1- Recover, or 2. Re- 
eRter : certainly inthis caſe the Lords 
and Commonexs of theſe Lands ſhall not 
be charged with other Works than of 
their own proper maintenance , and 
ſhall notatall be charged with foreign 
Works , that belong to other Towns , 
only becauſe Lovell ( who had ſome- 
times an Etace under limitation in theſe 
Lands , and chat ſubje& to Forfeiture 
too) of. his own accord undertook 
them. Ox Secondly , Suppoſe Lowels 
Aſſignes,. during this their Outer , 71. 
ſhould wholly diiclaim their Right , ar 
2. that their Righc ſhould other-wayes 
be 


) 
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be diſ-annulied; and a new. Compoſition 
ſhould by the Lords, Qwaers, and Com- 
moners of theſe Lands , be made with a 
new Undertaker ; doubtleſs they might 
do it with reſpeAto their own IntereR 
only, and are no wayes bound to treat 
Covenancs therein, for the benefit of 0- 
thers, becauſe Lovell admitted chem. 

And now Gextlemes , To make ſome 
ſhort Recapitulation of what I have hi- 


* | therco ſpoken to this Point : Clear it is, 
« | Firſt, That the Fen-Lahds ſomerimes 


Lovells , while they are in the Com« 
moners Poſleſs;6n, are not lyable to this 
Charge. Clear it is, Secondly, That -- 
Lovell is dead and gone, and fo nore- 


| lief from him. ' Clear it is, Thirdly , 
| That Lovalls Heirs for want of Aſſetts 


are not in Law reſponſable. Clear ir 
is, Fourchly, That Lovells Aſlignes are, . 


| during their Outer from the Pofleflion 
| of theſe Lands, not compellable. Now 


this Work being of ſuch preſent andur- 
My » What further is to be 
in it? and where is it for the pre- 

ſent to be charged ? 
Doubtleſs ſuch Perſons as were for» 
merly charged with this work before 
Lovell; time, are now, during his yo 


> OS We) 
le& and failer,, to perform it :» And 
there is themore Equity as to this parti- 
cular Work ; for that Lovell did free- 
ly, and of his own accord .undertake 
this Work ,. without any Conliderati- 
on whatſoever. for it; and: they upon 
whom this Work is chargeable , may in 
this reſpe&t only. , well give Lovell, and 
his Aſsgnes thanks, for freeing them ſo 
long from it for.nothing. - And for the 
heccer clearing of this, I-ſhall., accor- 
ding to the Method I formerly pro- 
pounded , 7 i had 
2. How 2. Inthe ſecond place, declare unto 
|| far other you, How far this Charge upon Lowell, 
| Perſons , hls Heirs , and Aſsignes, ſhall operate , 
formerly as to the Diſcharge of the Perſons for- 
lyable , merly lyable: And I [take it to-be 
are diſ- Clear , TE? by Þ 
| charged. That, asto the Perſons formerly ly- 
Not ab- able, there is 1. no abſolumte Diſcharge, 
ſelutely : 2, nor other Diſcharge: at all,; further 
than Lovell , his Heirs , and Aſsignes , 
But, ex ex re Fatta , by doing of the Work on 
re FaQta, their behalfs, ſhall make the Ducharge; 
zf Lovell that is, ( to ſpeak plainly) there is co 
do the them no Diſcharge at all, only a Co- 
Works. venant to them there is, on Lovells part, 
that he will diſcharge them : There are 
; no 
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noſuch words, either in the Laws' of 
Sewers, orinthe A& of Parliament ; 
nor no ſuch ſenſe can be put upon them, 
as that che Perſons tormerly lyable , 
ſhall be diſcharged the Works : but on- 
ly, that Lovef, his Heirs, and Af- 
{zgnes, ſhall do the Works ; and that 
Lovell , his Heirs, and Afignes ſhall 
them chereot diſcharge , acquit , exo» 
nerate , and fave harmleſs: 1. which if 
hedo, itiswell; andit 15 his Cove- 
nant that he ſhall do it : 2. but if he do 
not, the Perſons formerly lyable, may 
and ought, by the Court, upon iS pou 
negle& and failer , be charged there-x yells 
with ; and they have their remedy o-,,,, 
ther-where againſt Lovell , for not do- ,% fail- 
ing what he undertook to do. -- And I,, they 
take this to be very clear , if ever the vow th 
caſe beasnow it is; that is, 1. if the 4 
Work be a Work of x. antient, and 2.7... 
known Charge, as this is : and 2. if that, :,- 
Lovell , his Heirs , and Afiignes , be ,z... 
none of them in a condition to be com- 
pelled thereunto ; as we have formerly 
proved , that for the preſent they are 
not, -- For certain it is , the Commilsi. 
oners muſt not negle& cheſe Works . 
becauſe Lovell negle&s them ; — 

; m 
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muſt they ſuffer the Country to be Id 
and ruined for want of them , becauſe 
Lovell , and his Heirs, are loſt, and 
gone , and ruined in their Eſtates , and 
cannot do them; nor his Aſsignes com- 
pelled ro do them. 
| SO Gentlemen , Ouc of my Diſcourſe 
hitherto , I hope I have ſufficiently de- 
moniſtrated three things to you: The 
firſt is , that this Work is of preſent ne- 
ceſ-ity, and muſt be done. The ſecond 
is , that Lovell, his Heirs, and Aflignes, 
are none of them ina condition ; 10 as 
de Fafto, to be compelled to do it, The 
third is , that during this their Failer , 
the Work is to be done, and for the 
preſent is to be done by ſuch Perſons 
as were formerly chargeable thereto. 
Now that I may cloſe up this ſecond 
| who the part of my Diſcourſe: 4. A fourth 
Perſons thing remains for you to Enquire of, 
| formerly that is, Who theſe Perſons are that 
| lyablers were formerly chargeable ? This indeed 
| this par- is properly your work, but I ſhall crave 
| ticu/ar leave, out of the antient Records of 
work This Court, to inform you ſomething 'a- 
arc. bout 1t, 
Ido find , by three antient Inquiliti- | 
ons , remaining here amongſt the Re- 
cords 
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cords of ths Court : 7. the one without VA 
date, 2, the other Nono Edward; Se- 
rwnad:, 3. the third Owarto Henrict 
Owints , thar the Charge of this River, 
from the beginning of Sur fleer, ( which . 
hath been always accounted from New. ; 
bury ) and ſo downwards to the Sea, 1. 77, |; 
hath, and 2. ought to be born by the 7-,,,, 1 
Town of Sw#rfleet. Theſe three antient of Sur- ' 
Inquilitions, in expreſs words , ſpeak g... 
this Charge full and direly, 4, And 
the ſame Charge I find partly intimated 
likewiſe in a parcell of an old Inquiſiti- 
on , taken 17. Edwards 24;. here alſo 
preſerved, 5, The fame Charge I find 
again full and dire& , in an Inquiſition, 
taken Gro, Edward: 6ti, 6. And Laſt- 
ly , By Lawes and Orders of Sewers , 
Ottavo Elizabethe , ( the very Age Lo- 
vell begun his Work in ) I co find, that 
conſentient and purſuant to all the for- 
merInquiſitions,the ſame in like manner 
was again charped and ordered upon the 
Lords, Owners, Free-holders, & Inhabi- 
tants of Sur fleet as hath been accuſtomed, 

nd left there ſhould be any quarrel or 
queſtion about the antient bound of che 
- Kea, I dotherein find the ſaid River in 
expreſs words ( and I would have you 
H 2 take 


— 
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take ſpecial notice of them) charged 
upon them of Serfleet , from Newbury , 
through Swrfleet : ro the Our-fall of the 
Water of Glean into theRiver of Welland; 
nothing can be more full or plain. -- Bur 
becauſe I would clear my felt, ſo as to 
deal cruly with you in this Point, and 
would not be ſuſpeRed of partiality, or 
intereſt , I ſhall delire , thac the Clerk 
of Sewers may read the Records them- 
ſelves to you, here in open Court; and 
you, upon hisreading, may examine 
theſe Copies of them , for your uſe and 
direction. 

: , Here the Clerk of Sewers read the Re- 
cords , and the Foreman of the Jury 
exammed the Copies of them then 
delivered. 

So Gentlemen , I hope you are all 
fully ſatisfied, as tothe antient Charge 
of this River, both x. before, and 2. 
to Lovells time : You have had all rhe 
antient Records that I know preſerved 
#1 this Court ,. as concerning this parti 
cular , produced in the caſe ; and the 
all ffficientiy atteſt it , and they all a 
gree in their teſtimony. 

Let not the ſeveral and differen 
Names of this River trouble you. = 
ide 
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ſides ſuch Names 1. as it borroweth 
from the Towns through which ic runs , 
as oy - ſometimes called Pinchbeck Ri- 
ver , ſometimes Swrfleet River, ſome- 
times Baſſon River,or Baſſon-Ea, two 0- 
ther famous names it hath, and as I have 
been informed, from two great Springs 
from whence it ariſerh ; the -one of 
Buyne , from whence it is called Bayne- 
Ea, and Burne-old-Ea: the other (which 
I ſhall no wayes affirm, but as I have 
been by ſome told ſo a) of Glean', 
from whence it is called the River of 
Gleas. -- You fee antient Inquilitions 
have often the name of 1. Baſſon-Ea, 
a Town not far diſtant from us , nigh 
which it runneth ; and of 2. Burne-old- 
Ea, as being the Spring nigheſt us in 
theſe parts, from whence a great branch 
of itariſeth, and ſo to us beſt known : 
But in Lovefls Law , it hath only the 
name of the 3. River of Glean , under 
which name accordingly we give it to 
you inCharge ; and which Name , for 
that very cauſe , I would deſire you to 
uſe in your Verditt and Preſentment. 
But certain it is, Call it the River of 
Glean , Baſſm-Ea, Burne-Ea, or what 
other Name you pleaſe , that from the 

H ; In- 
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| of the 


Charge, 
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In-fall of Bur»e Water, (nigh the place 
where St, Nicholas iis Crols, and Cap- 
tain Lovells own'' Houſe hererofore 
ſtood) and ſodownwards to the Sea , 
"tis all bur one and the fame Chanell; ſo 
that this difference of Names need not 
trouble you ; tor as to this part of' the 
River uader your Enquiry, they are'all 
of them bur ſeveral-Names of the ſame 
River, impoſed inreſpec x. of the ſe- 
veral Fountains from whence ir-arifeth , 
or 2. in reſpett of the ſeveral Towns 
through which ic pafieth ; and in ſome 
Records one Name ts uſed , in ſome 
another, -- And having ſpoken this for 
the -betrer underſtanding of : the Re- 
cords , I have alcogether done wich the 
ſecond part of my Diſcourſe , concern- 
ing the Perſons upon whom this Work 
is to be charged. 

And ſo Icome to the third part of 
my Diſcourſe , concerning the manner 
of this Charge , to wit , How it is 1. 
to be Impoſed, 2. and Born, 

In the fore-going part of my Diſ- 
courſe , I have toid you , that this Ri- 
ver, from Newbery, to its Oit-tall, 
is to becharoed for the preſent upon the 
aniient Charge-bearers : But ſo, 

I. Firit, 
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r. Firſt, As you lay no more buty. Np 
the antient Charge upon them ; For in gyggre co 


caſe Lovell , or his Alsignes , have any be Inzpos | 


wayes enlarged this River, they are not /z4, bat 
bound to maintain thoſe Enlargements ,;he ay- 
bur only its antient Chanel z and to al-;;;ye 
certain this, you are to Enquire into C harge 
the antijent proportion of this River ; , 

and what was tormerly , and before 

Lovells time, ics ancient depth and {//3 
bredch : And to uſe few words , 'tis to g p;,, 
be x. ſix Foot deep at the lealt , as ap- j,,, 
pears by the Inquilition 6. Edward; 40. Foe 
6tz, and to be 2, forty, Foot wide, from, - 1. -6 
Cate-Bridge , ( a place near -Baſſon),,,, 4 
downwards to the Sea , if the old Banks g,,,. 
will ſo permit ; as appears by the Or-,,.., 
ders of Sewers 8. Elizabethe : And inf p 
the antient Inquiſition 17. Edwards 
2d;. a particular Reaſon is rendred , 
why it ſhould be of this widenefs, from 
the Houſe as then, of one Richard 
C heyle, ( probably Randing either 1, 4- 
bout, or 2. above Newbury) down- 


_ wards: Omnia conveniens eſt , quod cur» 


ſus Aque in ſus exity ſit largioy quans us 
(#40 imroiuty, 


2.. And Secondly , The Owners and 


Inhabitants of the Town of Surfleet 
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out of my precedent Diſcourfe, ſuffici- 
ently appear to have been the antient 
Charge-bearers , and upon whom the 
Work art preſent is to be charged : But 
the Records expreſs no more, than in 
general words, 1.a Charge only npon 
| 2, The the Town of Swrfleet , or a Charge 2. 
| Mamer ypon the Lords, Owners, Free- 
how that holders, or Inhabitants of Smr fleet. 
Charge Now I would have you Enquire into 
mas bors the antient Manner of that Charge, and 
to beEn= how it was formerly born, whether x. 
quired by Acridge , 2, -or by Frontage, 2. or 
after, by Agiſtment "4. or by common Men- 
whether Works; ' doabtteſs, by one , or ſome 
by 1. of theſe wayes it was born : 'And you 
Aeriage areto inform the Court , 1. by which , 
or 22 and 2. how much of the ſame; by any of 
From which in particular : ſo that .the ſame 
tage, antient Charge may be impoſed 'inthe 
3- Ag:ſi-ſame manner ic antiently was, and in no 
ment, Yr otier. And fo much concerning the 
4+ Com- prand Buſineſs of your Charge and En- 
WMApe. quiry, 

Now if any of you ask, why no more 
why =o Ofthis River js put upon your Enquiry , 
more ef than this part of it from Newbury to the 


this Ri= Sea > I ſhall anſwer : Firſt > Thar rhits 
wer, but 


| ebis part of i; on'y put upon Enquiy, 
: 4-1 Par: 
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part is in the greateft Decay. Second- 
ly , That this part being .in Decay , is 
of the greatelt Miſchiet , and is the ſole 
cauſe ot moſt of the Milchiefs atore- 
ſaid. « And Thirdly , That this part of 
it mult firſt be repaired , as being is 
Our-fall- co the reit ; here tae Work 
mult ot neceſſity be begun : And wien 
this ſhall be effected, -I doubt nor, buc, 
as ſome recompence of your lavours , 
you ſhall ſee Glean , with very ſmall re- 
pairs above, 1.an uſeful , 2. a com- 
modious, 3. and a pleaſant River a- 
gain, | 

» And as it is your main Buſineſs to ob- 
ſerve this River , andto Enquire into 
x. the Defects of it , and 2.the Charge 
of it ; ſo that 1. the Waters, 2. and 
Boars, may have a clear, and a free , 
and an interrupted Current and Paſlage 
in it again : $S0I would have you alſo 
take 7 


would I have you obſerve this Bridge : 
Firſt, Tocanſe the Water topals uncer 
it azain, as anciently it hach done, and 
as of right it ought, And Secondly , To 
cauſe ſafe Land-Paſlage over it again ; 
and to that end to take notice of the x. 
Ruines , 


ome notice of the great Bridge 5yrfleet 
that is over it at Swurfleet ; tO two ends x 
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Ruines , or '2. 6ther Decayes thereof , 
and to Preſent them upon ſuch Perſons 

as ought to Repair them. 
The 1ar. I have obſerved, that in all great 
—_ | '* Works and Undertakings, both 4, the 
7.1... Contrivance of the Works themſelves , 
| 90P96- and 2. the Miſchiefs upon the Failer , 
Pencies tave alwayes fallen heavy upon this 
- A Country of Holland ; and in a ſpecial 
land. an AnREr upon the two Towns of Pjzch- 
5 Wie beck and Spalding. I may truly ſay, we 
| Pe” havealwayes been, 1s Parte Deteriors. 
"ALY the ct. Whoſe Paſtures __ been cut aſun- 
| der , mangled and ſpoyled , by the ma« 
| R— kin: of their Draynes, but ours? 32. 
| beck aug Voie Grounds have been focked , by 
l| Gnal, © running of their Draynes, but ours ? 
| FA ; 3- Whole Towns have been, yea at pre- 
| »* ſentare, over-flowed and drowned, by 
| the breaking of their Banks , or by the 
miſcarriage-of their other Works , but 
ours ?. And upon Failer, 1. they of Ke- 
ſteven can ſuffer no more than in the lols 
of their Commons; 2. 'tis we in Holland 
thar do ſuffer in the loſs of our Towns : 
They may ſuffer in their Fens, 'tis we 
that ſuffer in our Eſtates and: Habicati- 
ons. -- So that both 1, the Work of 
Drayning, 2. and the Neglect of 
Draynins , 
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Drayning , though in different degrees, 
yet if in any thing , or any where miſ- 
chievous, *tis ſo to us here in H.llazd + 


. And ifany where in Holland, *tis foto 


theſe two Towns of Spalding and Pinch- 
beck : For belides x. the particular miſ- 
chief, which alwayes falls 1. firſt, and 2, 
heavieit upon theſe two Towns; and is 
now fallen upon them ; to the utter 
ruine and undoing of many particular 
Perſons and Families ; and it may be, 
to the very deſertion and deſolation of 
the Towns themſelves ; three Parts of 
one of them is at this very inſtant depo- 
pulate and forſaken; both 1. Man, and 
2. Beaſt, are fled and gone. 2, They 
muſR, I fay, beſides their ſuffering under 
ic. beat all che Charge too for the reme- 
dy of it , or elfe it muſt reſt upon chem. 
Other Towns as rightfully concerned in 
Works of Sewers, for the ramoving of 
fr as they, without a compelling Power, 
will do juſt nothing, -- And doubtleſs, 
had other Towns (as rightfully concern- 
ed in the Charge as theſe ) 1. born their 
equall ſhare ro ſuch Works as have been 
done, 2. and had done ſuch other Works 
as they ought to have done , theſe 
Towns had not been ſuch a ſad ſpeRacle 

as 
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as now they are; norinaſucha ſad , 
wofull , drowned condition , as now 
they are in. 

Toconclude : 1. The great Miſchief 
that now art preſent is upon theſe two 
Towns, and a great part of it 1. cauſed, 
or 2. continued at leaſt , by reaſon of 
this Obſtruction of the River of Gleax 
in its Out-fall : 2. And the Perſons at 
whoſe Charge ic ought for the preſent 
to be removed, you have heard declared 
unto you at large ; *cis now put upon 
your Enquiry, what you will find. I 
doubt nor , but you will well conſider, 
x. both the miſerable and calamitous 
Condition of theſe Towns, 2. and the 
urgent Neceflity of the Work; and that 
you will Preſent it upon ſuch Perſons , 
T.a5 may be compelled to do it , and 2, 


during the failer and neglect of Lovell, 


of rigit oyght tro doit: No more isre- 
quired of you , and I hope you will do 
no leſs, 
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The Petition occaſioning the fore- 
going Charge of Sewers. 


To the Right Wwſhipful , the Commiſ- 
ſtoners of Sewers , for the County of 
Lincoln, ezd therein for theſe parts 
of Holland : The bumble Petition 
of the SurVerghour, Dikereenes, and 
ether the Inhabitants of the Town of 
Pinchbeck, #2 the County and 
Parts aforeſatd, 


SHEWETHS 


if ir whereas your Petitioners, and 
other the Inhabitants *and Land- 
Owners within the Town of Pinchbeck, 
have for ſome years laſt paſt, been at ex- 
traordinary Charges and Expences , in 
and about the Repairing of a certain Sea- 
Goat, called Blew-Goat, and in Open- 
ing and Ditching divers Draynes, and 0- 
ther Works of Sewers, for the neceflary 

, Detence 
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Defence andPreſervation of.the ſaid 
Towns : Yer ſo it is, 1. chat all che ſaid 
Works are, and will continue uſeleſs; 2. 
and great ſumms of Money there-abour 
expended , will be altvgeclier loſt ; 3. 
and your Petitioners, and their Eftates, 
and the whole Townſhip of P;nchbeck , 
indaily canger of __ deitroyed and 
drowned; unleſs ſome ſpeedy courſe be 
taken for the Dicching of the River of 
Glean, from Newbury ,* through the 
Townſhip of Srfleer , roits Oar-fall 
for which whole ſpace , it being within 
the County. of .snco/n wioreſaid, the (aid 
main River is ſo |anded. and filed up , 
that 1. your Petitioners,.can have no 
Our-fall chereby for their Draynes and 
Waters into the Sea, 2. nor Boats, and 
Navigable Veſlels , . their uſual paſſage 
thereupon , as of right they ought, and 
have been acuſtomed to have; to thie 
great and ineſtimable Dammages x. of 
your Petitioners, and 2. of the Com- 
mon-wealch, 


Is Confider ation of the Premiſes, your 
Petitioners humbly pray , That thi 
Court wonld be pleaſtd to ſet ſome 1, 
ſpeedy , and 2, effeliunl Order and 

Conrſe , 
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. Courſe» for "the Ditching and 
Opening of ſo much of the ſaid 


River. 


And foraſmuch as the Heirs and AC- 
fignes of Lovell, Perſons heretofore 
upon their Covenant Iyable to the 
Ditching of the ſaid River, 7x. have 
for many years laſt paſt refuſed , and 
neglected to perform the ſame : 2. and 
for the preſent have not any thing in 
Poſſeſſion, whereby they may be com- 

lled thereunto : 3. and foraſmuch as 
the ſpeedy effeQting of the ſaid Work is 
of great Import & Neceflity : 4,and the 
Fen-Lands heretofore in the Poſlefſion 
of Lovell , his Heirs, and Aſſignes , 
ſometimes lyable to the Charge thereof 
are', ſince the Re-entry of the Com- 
moners , and other Owners thereinto , 
become , and during their holding of 
them , ſtand diſcharged of Lovell; Co- 
venant : 


Your Petitioners further pray, 


That 1. during this Intermiſſion of 
Lovell, bs Heirs, aud Aſſigness 
and 2, their Outer from the ſaid 

Lands bY 
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Lands , the Court wonld be pleaſed 

re ſettle the Charge of ſo _ of the 
ſaid Rrver upon ſuch Perſons, as 
antiently, before Lovells anderta- 
king thereof , were, and of right 
are lyable thereto: And to that pur- 
poſe world be pleaſed to cauſe a = 
to Enquire thereof , and to do all 
(rich other ard further Afts as ſhall 


be condncing thereunto, 


And your Petitioners , as 
in Duty bound , ſhall 
Pray, @«. 


